U.S. Department of Justice

EHM:YY:jaw

39-82-7478.03 (202) 305-4923

Washington, D.C. 20530
July 14, 2011

U.S. FEDERAL EXPRESS
William Frick, Esq
Law Office of William Frick,
7900 Se 28th St.
Suite 500,
Mercer Island, Wash. 98040

Re:  Turgut Tarhan v. Eric H. Holder, Jr.
No. 11-71854 (A088 737523)

Dear Petitioner/Counsel:

Enclosed is a copy of the Certified Administrative Record of Proceedings filed in the
above-referenced case. The Executive Office of Immigration Review (EOIR) will be filing a
copy of this record on CD-ROM with the Ninth Circuit Court of Appeals.

Please serve this office at the address listed below with two copies of any brief and one

copy of any other papers you file with the court in this case. We will accept such service as fully
satisfying all of the requirements of service on the Government so long as this case is within the

jurisdiction of the Court of Appeals.
Sincerely,

DAVID McCONNELL
Director

Oivil Division

Office of Immigration Litigation
P.O. Box 878,

Ben Franklin Station
Washington, D.C. 20044



CERTIFICATE OF SERVICE

[ hereby certify that the attached Certified Record of Administrative Proceedings has been

served upon the petitioner this 14™ day of July 2011, by mailing a copy thereof by U.S.

FEDERAL EXPRESS :

William Frick, Esq

Law Office of William Frick,
7900 Se 28th St.

Suite 500,

Mercer Island, Wash. 98040

ffice of Immigration Litigation
P.0. Box 878, Ben Franklin Station
Washington, D.C. 20044
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IN THE UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT
No. 11-71854
TURGUT TARHAN, )
)
Petitioner )
)
Vs, ) Petition for Review

) of an Immigration Matter
HOLDER, )
)
Respondent. )
)

CERTIFIED ADMINISTRATIVE RECORD

A88-737-523
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U.S. Department of Justice

Executive Office for Immigration Review

Office of General Counsel

5107 Leesburg Pike, Suite 2400
Falls Church, Virginia 22041

Re:  TURGUT TARHAN

A88-737-523

[, Tiffany Morant, declare as follows:

L. I am employed as a Government Contractor by the Executive Office for the Immigration Review
of the United States Department of Justice. I am authorized to certify the authenticity of copies
of documents on file in the Office of the Immigration Judge, Seattle, Washington.

. The attached documents are true, correct and complete copies of the documents included in the
Record of Proceeding to date, maintained in the above office on this case.

Pursuant to 28 USC 1746, I declare under penalty of perjury that the foregoing is true and correct.

Executed by: G,ﬂm’/w&/ﬂm’ WZ@M;{' on: 7/ / :.)/ / /

signature) / (dat;/)



ﬁ U.S. Department of ‘t‘/&\

Executive Ofﬁ{:e for Immigration Review

2

Board of Immigration Appeals
- Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

Healey, Sharon A., Esq. | DHS/ICE Office of Chief Counsel - SEA
Law Office of Sharon A Healey 1000 Second Avenue, Suite 2900
9594 1st Avenue, N.E., Suite 255 Seattle, WA 98104

Seattle, WA 98115

Name: TARHAN, TURGUT A088-737-523

Date of this notice: 6/6/2011
Enclosed is a copy of the Board's decision and order in the above-referenced case.

Sincerely,

Denna. Cann

Donna Carr
Chief Clerk

Enclosure

Panel Members:
Adkins-Blanch, Charles K.
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@\ U.S. Department of .wm\

Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

TARHAN, TURGUT . DHS/ICE Office of Chief Counsel - SEA
7343 19TH AVE. NE 1000 Second Avenue, Suite 2900
SEATTLE, WA 98115 Seattle, WA 98104

Name: TARHAN, TURGUT A088-737-523

Date of this notice: 6/6/2011

Enclosed is a copy of the Board's decision in the above-referenced case. This copy is being
provided to you as a courtesy. Your attorney or representative has been served with this
decision pursuant to 8 C.F.R. § 1292.5(a). If the attached decision orders that you be removed
from the United States or affirms an Immigration Judge’s decision ordering that you be
removed, any petition for review of the attached decision must be filed with and received by the
appropriate court of appeals within 30 days of the date of the decision.

Sincerelv.

Dovna. Carns

Donna Carr
Chief Clerk

Enclosure

Panel Members:
Adkins-Blanch, Charles K.

wanc
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U.S. Department of Jusu.c Decision of th.  .drd of Inmigration Appeals
Executive Office for Immigration Review

File: A088 737 523 - Seattle, WA Date:

Inre: TURGUT TARHAN JUN - 620m

IN REMOVAL PROCEEDINGS
APPEAL
ON BEHALF OF RESPONDENT:  Sharon A. Healey, Esquire

ON BEHALF OF DHS: Robert F. Peck
Assistant Chief Counsel

APPLICATION: Continuance; voluntary departure

The respondent, a native and citizen of Turkey, has filed a timely appeal of the Immigration
Judge’s decision issued May 5, 2009, which found the respondent removable and denied his request
for a continuance and for voluntary departure. The respondent has filed a brief on appeal, which we
have considered in making a determination in this case. The Department of Homeland Security
(DHS) has filed a brief opposing the appeal. The appeal will be dismissed.

The factual findings of the Immigration Judge arereviewed to determine whether they are “clearly
erroneous.” 8 C.F.R_ § 1003.1(d)(3) (Board’s standard of review). All other issues in appeals from
decisions of Immigration Judges, including legal and discretionary determinations and applications
of law to fact, are reviewed de novo. 8 C.F.R. § 1003.1(d)(3); see also Matter of A-S-B-, 24 I&N
Dec. 493 (BIA 2008).

We find no clear error in the factual findings of the Immigration Judge in this case. Upon de novo
review of the questions of law, discretion, and judgment presented, we agree with the Immigration
Judge’s denial of a continuance and voluntary departure.

In particular, the respondent failed to establish good cause for a continuance in his case, where
his request was based on speculation regarding possible future legislation which might provide him
relief, comprehensive immigration reform legislation (1.J. at 2). See 8 C.F.R. § 1003.29; Matter of
Sibrun, 18 1&N Dec. 354, 355 (BIA 1983). Moreover, the respondent has failed to show prejudice
in his case. To date no immigration reform legislation has been enacted into law which would render
the respondent prima facie eligible for relief from removal, and his rape conviction has not been
vacated (Respondent’s Appeal Brief, at 2-3). Finally, we are not persuaded by his argument that he
was denied due process, where the respondent was provided a full and fair hearing in this case and
the Immigration Judge did explain why he denied the request for a continuance (LJ. at 1-2).

Furthermore, we find no reason to disturb the Immigration Judge’s denial of voluntary departure
in the exercise of discretion in light of the respondent’s conviction for rape (I.J. at 2-3). Although
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A088 737 523

the respondent asserts on appeal that he had “no criminal record,” the Immigration Judge properly
noted the severity of the offense for which the respondent was convicted, and we agree with his
conclusion denying voluntary departure in the exercise of discretion (Respondent’s Appeal Brief, at
3-4; LJ. at 2-3). On appeal, the respondent has not set forth specific positive factors which would
outweigh the negative factor of his conviction for rape.

Accordingly, the following order will be entered.

ORDER: The appeal is dismissed.

FOR THE BOARD
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I l . U.S. Department of Ju!'

Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

SHARON A. HEALEY Office of the District Counsel/SEA
9594 1st Ave., NE Suite 255 1000 Second Avenue, Suite 2900
Seattle, WA 98115 Seattle, WA 98104

Name: TARHAN, TURGUT A088-737-523

Type of Proceeding: RemWaI Date of this notice: 7/14/2009

- =3 =
Type of Appeal: Case Appeal : Appeal filed by:3fien = X3
a9 & &3
Date of Appeal: 6/4/2009 gg.g T’ gzv‘j
=28 o 3550
NOTICE -- BRIEFING SCHEDULE e oA
2¥ U 35:°
o Enclosed is a copy of the decision of the Immigration Judge. 25 N 2§§

o

3

Enclosed is a copy of the transcript of the testimony of record.

o Appealing party is granted until 8/4/2009 to submit a brief to the Board of -
Immigration Appeals. The brief must be RECEIVED at the Board on or before this
date. '

(i} Opposing party is granted until 8/25/2009 to submit a brief to the Board of

Immigration Appeals . The brief must be RECEIVED at the Board on or before this

date.

WARNING: If you indicated on the Notice of Appeal (Form EOIR-26) that you will file a
brief or statement, you are expected to file a brief or statement in support of your appeal. If you fail
to file the brief or statement within the time set for filing in this briefing schedule, the Board may

summarily dismiss your appeal. See 8 C.F.R. § 1003.1(d)(2)(i)(E).

. If you are an alien and you received this notice, you are not represented by an attorney or
accredited representative. An attorney or accredited representative must file a Notice of Entry of
Appearance (Form EOIR-27) to represent you. 8 C.F.R. §§ 1003.3(a)(3) and 1003.38(g). Until a
Form-27 Is received, you are responsible for submitting a brief, and any submissions by anyone
other than you will be rejected.

FILING INSTRUCTIONS - In General.
IMPORTANT: The Board of Immigration Appeals has included two copies of this notice.

wom nemer munamil e dnllesaw 4 ba

Please attach one copy of this notice to the front of your brief wi-; "
3

S A RS N .
VTSR 1E TRk
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DOROTHY STEFAN
Chief Counsel
GREGORY FEHLINGS
Deputy Chief Counsel
ROBERT F. PECK —~
Assistant Chief Counsel . ST 2 ;8.
1000 Second Ave., Suite 2900 a8 = o=
Seattle, W A 98104 . NEe & 257
(206) 553-2366 I8F o FmES
Attorneys for the Department Fre o 5=
Of Homeland Security Ce 0 25"
o2 NS Fim®
e Y o =ed
Vi

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
BOARD OF IMMIGRATION APPEALS

In the Matter of:
File No.: A88 737 523

Turgut Tarhan

In Removal Proceedings

GOVERNMENT REPLY BRIEF
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ISSUE ON APPEAL

The Respondent appeals the decision of the Inmigration Judge to continue the case
and to deny voluntary departure as a matter of discretion.

SUMMARY OF THE ARGUMENT

The Department of Homeland Security (DHS) requests the Board of Immigration
Appeals summarily affirm the decision of the Immigration Judge.

SUMMARY OF THE CASE

The Department of Homeland Security (DHS) submits that the summary of the case
by the Immigration Judge was correct in all material aspects; that, assuming any
errors do exist in the decision they are harmless or immaterial.

FACTS

The Respondent admitted and conceded that he was removable and asked for a
general continuance in hopes of Congress passing a change in the law. The
Respondent also wished to remain while his rape conviction appeal was resolved.
The Respondent was found guilty of rape by a jury.

The government opposed voluntary departure based upon the jury verdict of guilty
of rape. The government argued that this constituted a serious adverse fact and the
Respondent was not deserving of voluntary departure. The Immigration Judge
denied voluntary departure in the exercise of discretion.

ARGUMENT

Continuance

Generally after the commencement of the hearing, the Immigration Judge may
grant a continuance for good cause shown. An Immigration Judge may not grant
continuances which unduly delay removal proceedings in contravention of prompt
hearing requirement. Matter of Silva-Rodriguez, 20 I&N Dec. 448 (BIA 1992)
(error to grant one-year continuance to show rehabilitation for 212(c) relief);

Matter of Garcia-Reyes, 19 I&N Dec. 830.28 (BIA 1988) (error to grant 6-month
continuance to show rehabilitation when no relief available).
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Bare, unsupported allegations are insufficient; the movant must specifically
articulate the particular facts involved, that the denial of the continuance caused the
Respondent actual prejudice and harm and materially affected the outcome of the
case, Matter of Sibrun, 18 I&N Dec. 354, 356 (BIA 1983); accord, Matter of Perez-
Andrade, 19 I&N Dec. 433 (BIA 1987). Diligence and good faith showing required
where motion based on claimed lack of preparation. It must also be shown that any
additional evidence to be offered at a continued hearing will be probative,
noncumulative, and significantly favorable to the movant. Matter of Sibrum, supra

Good cause is not shown by requesting a continuance to await the results of a
collateral event, that may occur ear some indefinite time in the future and the
outcome of the event may or may not be favorable to the Respondent. Matter of
Perez- Andrade, 19 I&N Dec. 433 (BIA 1987).

Generally, an alien may be granted a continuance if seeking to adjust status on the
basis of a simultaneously filed but unadjudicated visa petition, at least where prima
Jfacie eligible for adjustment of status based on approval of such petition. Matter of
Garcia, 16 I&N Dec. 653 (BIA 1978).

Voluntary Departure

The statutory language in §240B(b)(1), “The Attorney General may permit . . .”,
establishes that voluntary departure is discretionary. “[D]iscrefion remains a
required element of voluntary departure under both § 240B(a) and § 240B(b) of the
Act.” Matter of Arguelles, 22 I&N Dec. 811 (BIA 1999) at 8. The BIA has affirmed
the continued applicability of the discrefionary standards it has previously
articulated in Matter of Gamboa, 14 I&N Dec. 244 (BIA 1972) to include the nature
and underlying circumstances of the deportation ground at issue; additional
violations of the immigration laws; the existence, seriousness, and recency of any
criminal record; and other evidence of bad character or the undesirability of the
applicant as a permanent resident. . .. [Discretion may be favorably exercised in
the face of adverse factors where there are compensating elements such as long
residence here, close family ties in the United States, or humanitarian needs.
Arguelles, 22 I&N Dec. 811 (BIA 1999)

The Respondent having been found guilty beyond a reasonable doubt of the crime of
rape is strong evidence of bad character. The Respondent lacked any
countervailing equities.
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CONCLUSION

The Department of Homeland Security (DHS) submits that the decision of the
Immigration Judge was correct in all material aspects; that, assuming any errors

do exist in the decision they are harmless or immaterial. The government requests

this decision be summarily affirmed.

Respectfully submitted,

Robert F. Peck
Assistant Chief Counsel

Seattle, WA

Certificate of Mailing:
I hereby certify and declare under penalty of perjury that,on July 2, 2009

, I caused to be served the above document by placing a true copy thereof in a sealed

envelope, with postage thereon to be fully prepaid by normal government process
and causing the same to be mailed by first class mail to the person at the address set

forth below:
Sharon Healey, Attorney, 9594 1% Avenue NE, Suite 255, Seattle, WA 98115

Assistant Chief Counsel s
Office of Chief Counsel BT R
Immigration and Customs Enforcement 5.,
1000 Second Avenue, Suite 2900 o= T
Seattle, WA 98104 22 o
o S

=, N

<

3
30

i
L8Vd

.

MA3IA3Y NaLLy
Y04 3973.
ELTTL
03A130y
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, ' U.S. Department of Ju!; X

Executive Office for Inmigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

SHARON A, HEALEY Office of the District Counsel/SEA
9594 1st Ave., NE Suite 255 1000 Second Avenue, Suite 2900
Seattle, WA 98115 Seattle, WA 98104
Name: TARHAN, TURGUT A088-737-523
Type of Proceeding: Removal Date of this notice: 7/14/2009
Type of Appeal: Case Appeal Appeal filed by: Ahen = _Qg
= IXP
- < <
Date of Appeal: 6/4/2009 §§w £ 5E2,
=3 §<g@
NOTICE — BRIEFING SCHEDULE 82 £ ZaoC
"R » EEIC
° Enclosed is a copy of the decision of the Immigration Judge. ‘r:;'é < msf.ﬁg
o Enclosed is a copy of the transcript of the testimony of record. 2~ = =g3j
o Appealing party is granted until 8/4/2009 to submit a brief to the Board of &= [~ m

Immigration Appeals. The brief must be RECEIVED at the Board on or before this
date.
o Opposing party is granted until 8/25/2009 to submit a brief to the Board of

Immigration Appeals . The brief must be RECEIVED at the Board on or before this
date.

WARNING: If you indicated on the Notice of Appeal (Form EOIR-26) that you will file a
brief or statement, you are expected to file a brief or statement in support of your appeal. If you fail
to file the brief or statement within the time set for filing in this briefing schedule, the Board may
summarily dismiss your appeal. See 8 C.F.R. § 1003.1(d)(2)(i)}E).

If you are an alien and you received this notice, you are not represented by an attorney or
accredited representative. An attorney or accredited representative must file a Notice of Entry of

Appearance (Form EOIR-27) to represent you. 8 C.F.R. §§ 1003.3(a)(3) and 1003.38(g). Untila

Form-27 is received, you are responsible for submitting a brief, and any submissions by anyone
other than you will be rejected.

FILING INSTRUCTIONS -- In General.

IMPORTANT: The Board of Immigration Appeals has inciuded two copies of this notice.
Please attach one copy of this notice to the front of your brief wl--- yeoe il s loliieaes Bl

¥ _z'-e.x-\ J" =

000010



088-737-523 i M k|
the Board, and keep on  ,I'fecords. Thank you for your cooper. .

A fee is not required for the filing of a brief. Your brief must be RECEIVED at the Clerk's
Office at the Board of Immigration Appeals within the prescribed time limits. Itis NOT
sufficient simply to mail the brief and assume your brief will arrive on time. We strongly
urge the use of an ovemight courier service to ensure the timely filing of your brief.

Use of an over-night courier service is strongly encouraged to ensure timely filing.

If the alien is represented by counsel at the appeal level, a Notice of Entry of Appearance as
Attorney or Representative before the Board of Immigration Appeals (Form EOIR-27) must
be filed with the Board.

If you have any quesfions about how to file something at the Board, you should review the
Board's Practice Manual and Questions and Answers at www.usdoj.gov/eoir. '

Proof of service on the opposing party at the address above is required for ALL submissions
to the Board of Immigration Appeals -~ including correspondence, forms, briefs, motions,
and other documents. If you are the Respondent or Applicant, the "Opposing Party” is the
District Counsel for the DHS at the address shown above. Your certificate of service must
clearly identify the document sent to the opposing party, the opposing party's name and
address, and the date it was sent to them. Any submission filed with the Board without a
certificate of service on the opposing party will be rejected.

Filing Address:

To send by courier or overnight delivery service, or to deliver in person:
Board of Immigration Appeals,

Clerk's Office,
5107 Leesburg Pike, Suite 2000,
Falls Church, VA 22041

Business hours: Monday through Friday, 8:00 a.m. to 4:30 p.m.

To mail by regular first class mail:
Board of Immigration Appeals
Clerk's Office
P.O. Box 8530
Falls Church, VA 22041.

FILING INSTRUCTIONS -- Extension Request.

Unless you receive a Board Notice granting your extension request, your brief will remain
due on the date stated above.

Extensions of briefing time will only be granted for good cause. All extension requests must
be in writing. Telephonic or fax requests will not be accepted.

Extension requests must be RECEIVED at the Board on or before the expiration of the
initial briefing schedule. Requests for extension of briefing time received after expiration of
the initial briefing period, will not be granted.

The policy of the Board is that no additional extensions will be granted.

PR
TOIENNLURS

N
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Sharon A. Healey, Esq.
Law Office of Sharon A. Healey
9594 1% Ave., NE Suite 255

Seattle, WA 98115
(206) 257-0294
UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
BOARD OF IMMIGRATION APPEALS
In the Matter of TURGUT TARHAN
Respondent/Appellant File No. A088 737 523
In Removal Proceedings NOT DETAINED —_
= O ImD
RESPONDENT’S OPENING BRIEF TO THE BIA §§g = §E§§?
S 1 m
222 £ oos
1.  INTRODUCTION ox® P G
m O
My = mZ
Respondent is a native and citizen of Turkey who legally entered the United Statds, ~2o

=
on a student visa and was placed in removal proceedings following his conviction for rape inFthe
third degree. At his master calendar hearing the immigration judge denied respondent’s request
for an indefinite continuance for comprehensive immigration reform and denied respondent’s
request for post hearing voluntary departure.
XI. STATEMENT OF ISSUES PRESENTED FOR REVIEW
1. Whether the immigration judge abused his discretion in denying respondent’s
motion for an indefinite continuance to await comprehensive immigration reform;
2. Whether the immigration judge abused his discretion in denying respondent’s

motion for post-conclusion voluntary departure.
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118 STANDARD FOR REVIEW

An IJ’s denial of a motion for continuance is reviewed for an abuse of discretion.
Nakamoto v. Ashcroft, 363 F.3d 874, 883 n.6 (9th Cir. 2004) (citing Baires v. INS, 856 F.2d
89, 91 (9th Cir. 1988)). A denial of voluntary departure is also reviewed for an abuse of
discretion. Cuevas-Ortega v. INS, 588 F.2d 1274, 1278 (9th Cir.1979).
IV ARGUMENT

A. The immigration judge abused his discretion in denying respondent’s an
indefinite continuance to await comprehensive immigration reform

Respondent contends that the Immigration Judge’s denial of an indefinite continuance to
wait for new legislation that would give him the opportunity to acquire immigration relief
was an abuse of discretion.

The immigration judge noted that respondent appeared statutorily eligible for voluntary
departure, but he denied the request as a matter of discretion on the grounds that respondent
had been convicted of a serious crime. However, respondent had filed a direct appeal of his
conviction and the appeal was pending. By denying respondent voluntary departure, the
immigration judge was denying him the ability to re-enter the United States for a period of
ten years. Respondent had entered the United States on a student visa and was a student at
the time of his conviction, and had appealed his conviction.

The INS regulations provide that the IJ may grant a continuance for good cause. 8
CF.R. § 242.13. Among the factors an IJ should consider in deciding whether to grant a
continuance are (1) the immigration court’s convenience, (2) whether the need for a
continuance is due to the alien’s unreasonable conduct, and (3) the number and duration of
continuances previously granted the alien. Rivera-Torres v. INS, 94 F.3d 652 (9= Cir. 1996).

However, the denial of a continuance “cannot be decided through the application of bright-

000014



line rules; it must be decided on a case-by-case basis according to the facts and
circumstances of each case.” Zomer-Maher v. INS, 87 F.3d 1326 (9x Cir. 1996). In the
present case, the IJ should have continued the case as respondent has appealed his conviction
and the continuance would be of little inconvenience to the immigration court. However,
denial of the continuance is an extreme hardship for the respondent, who has considerable
equities in the United States.

Certainly it is understandable that the LJ wants to take care of his docket in a timely
fashion, but the humanitarian concerns in this case place this case outside the ambit of a
regular request for continuance. At the very least, the respondent should have been afforded
an individual hearing to give him an opportunity to present his equities and give the
Immigration Judge a basis on which to exercise his discretion. The IJ was required to but did
not set out in specific detail his reasons for not granting the reasonable continuance in
violation of respondent’s constitutional right to due process.

B. The immigration judge erred in denying respondent’s application for voluntary
departure where respondent was statutorily eligible

Sec. 240B. 1/ (a), which sets forth the requirements for a grant of post-hearing

voluntary departure states:

(1) In general.-The Attorney General may permit an alien voluntarily to depart the

United States at the alien's own expense under this subsection, in lieu of being subject

to proceedings under section 240 or prior to the completion of such proceedings, if

the alien is not deportable under section 237(a)(2)(A)(iii) or section 237(a)}(4)(B) .

Respondent was not deportable under any of the above-referenced sections. The
immigration judge failed to qualify her for voluntary departure. Additionally, the

immigration judge did not set forth any reasons why respondent, who has no criminal record,
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did not merit a discretionary grant of voluntary departure. Under these circumstances the

immigration judge’s denial of this relief constituted an abuse of discretion.
CONCLUSION

For these reasons set forth above, and as may be found in the record, respondent
respectfully requests the Board of Immigration Appeals sustain the appeal and remand this
case fora héﬁng on whether respondent’s merit a favorable exercise of discretion.
RESPECTFULLY SUBMITTED this 3" day of August 2009

LM

SHARON A. HEALEY &
Attorney for Respondent
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing document was
mailed pbstage prepaid on the 3" day of August 2009, as follows:

Office of the Chief Counsel

Department of Homeland Security
1000 Second Avenue #2900

Seattle,z‘\ 98104
YD

Shéron A. Healey™™
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| '/ U.S. Department of Just.

Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

SHARON A. HEALEY Office of the District Counsel/SEA

9594 1st Ave., NE Suite 255 1000 Second Avenue, Suite 2900

Seattle, WA 98115 Seattle, WA 98104

Name: TARHAN, TURGUT A088-737-523

Type of Proceeding: Removal Date of this notice: 7/22/2009
Type of Appeal: Case Appeal Appeal filed by: Alien

Date of Appeal: 6/4/2009
NOTICE -~ SIGNED ORAL DECISION

o Enclosed for your records is a copy of the oral decision, which contains the signature of the
Immigration Judge. Please be advised that the briefing due dates for both parties remain
unchanged.

PLEASE NOTE

WARNING: If you indicated on the Notice of Appeal (Form EOIR-26) that you will file a
brief or statement, you are expected to file a brief or statement in support of your appeal. [f you fail
to file the brief or statement within the time set for filing, the Board may summarily dismiss your
appeal. See 8 C.F.R. § 1003.1(d)(2)}(iXE)."

The Board generally does not grant more than one extension per party or per case, if
detained. Therefore, if you have received an extension, you should assume that you will not
be granted any further extensions.

if you file your brief late, you must file it along with a motion for consideration of your late-
filed brief. There is no fee for such a motion. The motion must set forth in detail the
reasons that prevented you from filing your brief on time. You should support the motion

with affidavits, declarations, or other evidence. Only one such motion will be considered by
the Board. .

FILING INSTRUCTIONS

Unless you receive a Board Notice granting your extension request, your brief will remain
due on the date provided in the briefing schedule notice.

2 o - K. Fa
ohennubsz
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Extensions of brie. _ Time will only be granted for good cause.  /extension requests must
be in writing. Telephonic or fax requests will not be accepted. :

Extension requests must be RECEIVED at the Board on or before the expiration of the
initial briefing schedule. Requests for extension of briefing time received after expiration of
the initial briefing period, will not be granted.

The policy of the Board is that no additional extensions will be granted.

Proof of service on the opposing party at the address above is required for ALL submissions
to the Board of Immigration Appeals — including correspondence, forms, briefs, motions,
and other documents. If you are the Respondent or Applicant, the "Opposing Party” is the
District Counsel for the DHS at the address shown above. Your certificate of service must
clearly identify the document sent to the opposing party, the opposing party's name and
address, and the date it was sent to them. Any submission filed with the Board without a
certificate of service on the opposing party will be rejected.

Use of an over-night courier service is strongly encouraged to ensure timely filing.
Filing Address:

. To send by courier or ovemnight delivery service, or to deliver in person:
Board of Immigration Appeals

Clerk's Office
5107 Leesburg Pike, Suite 2000
Falls Church, VA 22041

Business hours: Monday through Friday, 8:00 a.m. to 4:30 p.m.

To mail by reqular first class mail:
Board of Immigration Appeals

Clerk's Office
P.O. Box 8530
Falls Church, VA 22041.

If you have any questions about how to file something at the Board, you should review the Board's
Practice Manual and Questions and Answers at www.usdoj.gov/eoir.

shnennuns

Ny
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U.S. DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT

Seattle, Washington

File A 88 737 523 Date: May 5, 2009

In the Matter of

TURGUT TARHAN IN REMOVAL PROCEEDINGS

)
)
)
)

Respondent
o
«
CHARGE: oF - ﬁg%iénn'
e e Hm
R Rt
APPLICATION: Request for Voluntary Departure kS E
G 5 8
a0 == Poe) ;:.
m
APPEARANCES:
ON BEHALF OF RESPONDENT: ON BEHALF OF THE DEPARTMENT
OF HOMELAND SECURITY:

Lauren Barr, Esquire Robert F. Peck, Esquire

ORAL DECISION OF THE IMMIGRATION JUDGE

The Respondent is a 24-year-old man who is a native and

citizen of Turkey. He was placed in proceedings by the filing of

his Notice to Appear on February 19, 2009. This has been

designated as Exhibit 1. The Respondent has admitted the

allegations and conceded removability.

The case was previously on the docket and it was

continued to give the Respondent an opportunity to submit an

00002(
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application for asylum. At the resumed master calendar hearing of

this afternoon, the Respondent stated he did not want to make such
a request.

Respondent has been convicted of rape in the third
degree in the state of Washington. I understand that his
conviction is on direct appeal, and I don’t in any way base a
decision of removability thereon.

The Respondent has requested a general continuance,
because he is optimistic that Congress will pass “comprehensive
Immigration reform” legislation, which would allow him to be able
to remain in this country, presumably assuming that his conviction
is not sustained.

In the alternative, the Respondent has requested
Voluntary Departure. The Department has objected thereto, given
what it believes to be the serious magnitude of the conviction,
the fact that a jury found him guilty, and the reasoning on the
basis of the request to continue.

While I find the Respondent statutorily eligible for
Voluntary Departure, in that the conviction is not “final,” I do
believe that it is his burden to establish that he merits this
form of consideration in the exercise of discretion. I have been
advised by the parties that there is no issue of fact, and I
accept the Department’s further argument that the conviction under
the statute would require something more than simply “statutory
rape.”

A 88 737 523 2 May 5, 2008
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I take note that the Department has provided an overall
evidence packet which has been marked and received as Exhibit 2,
including the overall criminal information of record.

I find that the Respondent does not merit Voluntary
Departure in the exercise of discretion, and I enter the following
order.

ORDER

IT IS HEREBY ORDERED that the motion to further continue
be denied.

IT IS FURTHER ORDERED that the request for Voluntary
Departure be denied, on the basis of the criminal record
information, and that the Respondent be removed to Turkey on the

charge set forth in the Notice to Appear.

/ 7{5’6‘9l

TH JO

Immigration Jwdge

A 88 737 523 3 May 5, 2009
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CERTIFICATE PAGE

I hereby certify that the attached proceeding before
KENNETH JOSEPHSON, in the matter of:
TURGUT TARHAN
A 88 737 523
Seattle, Washington
was held as herein appears, and that this is the original
transcript thereof for the file of the Executive Office for

Immigration Review.

Stephanie L. Congdon, Transcribexr

YORK STENOGRAPHIC SERVICES, INC.
34 North George Street
A York, Pennsylvania 17401-1266

o (717) 854-0077
N
June 29, 2009
Completion Date
zlc/ccb
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(W’, U.S. Department of Jup

" Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

SHARON A. HEALEY Office of the District Counsel/SEA

9594 1st Ave., NE Suite 255 1000 Second Avenue, Suite 2900

Seattle, WA 98115 Seattle, WA 98104

Name: TARHAN, TURGUT A088-737-523

Type of Proceeding: Removal Date of this notice: 7/14/2009
Type of Appeal: Case Appeal Appeal filed by: Alien

Date of Appeal: 6/4/2009
NOTICE —~ BRIEFING SCHEDULE

Enclosed is a copy of the deciston of the Immigration Judge.

Enclosed is a copy of the transcript of the testimony of record. -

o Appealing party is granted until 8/4/2009 to submit a brief to the Board of
Immigration Appeals. The brief must be RECEIVED at the Board on or before this
date.

o Opposing party is granted until 8/25/2009 to submit a brief to the Board of

Immigration Appeals . The brief must be RECEIVED at the Board on or before this

date.

© 0

WARNING: If you indicated on the Notice of Appeal (Form EOIR-26) that you will file a
brief or statement, you are expected to file a brief or statement in support of your appeal. If you fail
to file the brief or statement within the time set for filing in this briefing schedule, the Board may

summarily dismiss your appeal. See 8 C.F.R. § 1003.1(d)(2)(i)(E).

If you are an alien and you received this notice, you are not represented by an attorney or
accredited representative. An attomey or accredited representative must file a Notice of Entry of
. Appearance (Form EOIR-27) to represent you. 8 C.F.R. §§ 1003.3(a)(3) and 1003.38(g). Untila

Form-27 is received, you are responsible for submitting a brief, and any submissions by anyone
other than you will be rejected.

FILING INSTRUCTIONS -- In General.

IMPORTANT: The Board of Immigration Appeals has included two copies of this notice.

Please attach one copy of this notice to the front of your brief wh == ==-> —=3* ~« -ticania an
Gaehiniiss
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the Board, and keep on. records. Thank you for your coope R

A fee is not required for the filing of a brief. Your brief must be RECEIVED at the Clerk's
Office at the Board of Immigration Appeals within the prescribed time limits.. itis NOT
sufficient simply to mail the brief and assume your brief will arrive on time. We strongly
urge the use of an overnight courier service to ensure the timely filing of your brief.

Use of an over-night courier service is strongly encouraged to ensure timely filing.

If the alien is represented by counsel at the appeal level, a Notice of Entry of Appearance as
Attorney or Representative before the Board of Immigration Appeals (Form EOIR-27) must
be filed with the Board.

If you have any questions about how to file something at the Board, you should review the

Board's Practice Manual and Questions and Answers at www.usdoj.gov/eoir.

Proof of service on the opposing party at the address above is required for ALL submissions
to the Board of Immigration Appeals — including correspondence, forms, briefs, motions,
and other documents. If you are the Respondent or Applicant, the "Opposing Party” is the
District Counsel for the DHS at the address shown above. Your certificate of service must
clearly identify the document sent to the opposing party, the opposing party’s name and
address, and the date it was sent to them. Any submission filed with the Board without a

cettificate of service on the opposing party will be rejected.
Filing Address:

Ta send by courier or overnight delivery service, or to deliver in person:
Board of Immigration Appeals,
Clerk's Office,
5107 Leesburg Pike, Suite 2000,
Falls Church, VA 22041

Business hours: Monday through Friday, 8:00 a.m. to 4:30 p.m.

To mail by reqular first class mail:
Board of Immigration Appeals

Clerk's Office
P.O. Box 8530
Falls Church, VA 22041.

FILING INSTRUCTIONS -- Extension Request.

Unless you receive a Board Notice granting your extension request, your brief will remain
due on the date stated above.

Extensions of briefing time will only be granted for good cause. All extension requests must
be in writing. Telephonic or fax requests will not be accepted.

Extension requests must be RECEIVED at the Board on or before the expiration of the
initial briefing schedule. Requests for extension of briefing time received after expiration of
the initial briefing period, will not be granted.

The policy of the Board is that no additional extensions will be granted.

i coope. g o e
S niten s

(8
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4 . UNITED STATES DEPARTMENT OF JUSTICE ) & ¢
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
SEATTLE, WA

Jun 10, 2009
A 088-737-523
TARHAN, TURGUT

TO: Board of Immigration Appeals
Office of the Clerk
P.0. Box 8530 s
. Falls Church, VA. 22041

"Thls Record of Proceedzng (ROP) is forwarded to the Board of Immlgration
Appeals for consideration of the followxng

Ly Appeal of the Immigration Judge decision.
11 Appeal of Immxgrat1on Judge decision on a motion to reopen.

Please note:

[ ] The respondent / applxcant is DETAINED.
[ ) oOther

(1 This ROP is for an appeal on a decision entered prior to July 1, 1996.
This ROP is being submitted to APU at the following stage:

[X] Notice of Appeal filed. DAR needs to be transcribed.
[.]1 IJ has signed decision. Briefing schedule needs to be set.
[ ] Motion for thensxon of: Time to thend Brlefing Schedule

- -.’has- been submitted.

L1 ,Brlefing Schedule is. complete / expired.

. PZ
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U.S. Department of Jum

Executive Office for Inmigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

SHARON A. HEALEY Office of the District Counsel/SEA
9594 1st Ave., NE Suite 255 1000 Second Avenue, Suite 2900
Seattle, WA 98115 Seattle, WA 98104
Name: TARHAN, TURGUT A088-737-523
Type of Proceeding: Removal Date of this notice: 6/4/2009
Type of Appeal: Case Appeal ‘ Filed by: Alien

FILING RECEIPT FOR APPEAL

The Board of Immigration Appeals acknowledges receipt of your appeal and fee or fee
waiver request (where applicable) on 6/4/2009 in the above-referenced case.

PLEASE NOTE:

In all future correspondence or filings with the Board, please list the name and alien registration
number ("A” number) of the case (as indicated above), as well as all of the names and A" numbers
for every family member who is included in this appeal.

If you have any questions about how to file something at the Board, you should review the Board's

Practice Manual and Questions and Answers at www.usdoj.gov/eoir.

Proof of service on the opposing party at the address above is required for ALL submissions to the
Board of Immigration Appeals ~- including correspondence, forms, briefs, motions, and other
documents. If you are the Respondent or Applicant, the "Opposing Party” is the District Counsel
for the DHS at the address shown above. Your certificate of service must clearly identify the
document sent to the opposing party, the opposing party’s name and address, and the date it was

sent to them. Any submission filed with the Board without a cetrtificate of service on the opposing
party will be rejected.

WARNING: If you leave the United States after filing this appeal but before the Board isssues a
decision, your appeal will be considered withdrawn and the Immigration Judge's decision will
become final as if no appeal had been taken (unless you are an “arriving alien” as defined in the
regulations under 8 C.F.R. section 1001.1(q)).

chennubs
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LAW OFFICE OF SHARON A. HEALEY
. 9594 1°t Ave., NE Suite 255
Seattle, WA 98115
Phone (206) 257-0294
E-Mail asylum@sharonhealeylaw.com

June 3,2009

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike Suite 2000
Falls Church VA 22041

Re: Turgut Tarhan A 088-737-523

To Whom It May Concern:

Enclosed please find my Notice of Entry of Appearance, Notice of Appeal and

filing fee for the above-referenced person.

Very traly yours,

SAH/bms

Enc.
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OMB# 1125-0002
.S Depurtment of Justice Notice of Appeal from a Decision of an
Executive Office for Immigration Review .
Board of Immigration Appkal. Immigration Judge
1. | List Name(s) and “A” Number(s) of all Respondent(s)/Applicant(s):
[

/a?.-f" 7&7& A0677 7% 7. r23

Staple Check ot Monsy Order Here, Include Name(s) and
“A™ Numbes{s) on the fce of the check or money order.

- T
[am a the Respondent/Applicant Q DHS-ICE (Mark only one box.) - = EAE
.-;1 - U ‘2 ;“‘E) "
Iam O DETAINED % NOT DETAINED (Mark only one b A~ @
— ~=.Ce
R . :",:. ; [oa) ]
My last hearing was at S-5-09 SeilE 4 A ® (Location, City, State)
What decision are you appealing?
Mark only one box below. If you want to appeal more than one decision, you must use more than one Notice of
Appeal (Form EOIR-26).
O 1 am filing an appeal from the Immigration Judge’s decision in merits proceedings (example: removal,
deportation, exclusion, asylum, efc.) dated 502 .
O I am filing an appeal from the Immigration Judge’s decision in bond proceedings dated
- (For DHS use only: Did DHS invoke the automatic stay
provision before the Immigration Court? [ Yes. O No)
QO 1am filing an appeal from the Immigration Judge’s decision denying a motion to reopen or a motion
to recon.slder dated .
(Please attach a copy of the Immigration Judge's decision that you are appealing,)
Form EOIR-26
Revised Oct. 2008

Page 1 of 3
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. gt Teha~ #0533 - 727-127
6.

State in detail the mson(si for this appeal. Please refer to the General Instructions at item F for fur-
ther guidance. You are not limited to the.space provided below; use more sheets of paper if necessary.
Write your name(s) and “A” number(s) on every sheet.

7 The

/y,,/‘a,, J* ‘7e eret 04,2/7’%;
ﬁc%ﬁ@ad& pa44F€?9 °§““”5/¢ gneer

& 4‘0n/’nuanc¢ 4-’“474/) ea/ a-/ A/f:r C’//'/ﬂ/m./

case (,a‘{#é# /s

L
cbz/é e ~ =
= =
<2 ==
. Z23.,
e c) o
€z =EM
Bty
[} ——‘ﬂ...q“:]
o 2924
=0 0
0 oasg
M5
i
Sy Ben
¥

8.

7. Do you desire oral argument before the Board of Immigration Appeals? (1 Yes (&[No
Do you intend to file a separate written brief or statement after filing this Notice of Appeal?

Brves O No

9.

Signamre of Person
(or attorney or

Form EOIR-26
Revised Oct. 2008
Page 2 of 3
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10.

Malling Address of Respondeat(syApplicant(s)

Tarhia Tl

(Name) /

(Street Address)

7798 198 fpe p

e

(Apartmeant or Room Number)

Seattle 422 T30S

(City, State, Zip Codc)

" gé!elephone Number)

()

Malling Address of Attorney or Representative for the
Respondent(s)/Applicant(s)

(Name)

P2 L7 Sova /NE Sheiat™
(Strect Addrcss)

255

(Suite or Room Number)

Sea/ta  tan PP

(City, State, Zip Code)

(2¢6cC] 257 -0 #o
clepbone Number)

(el
/7

PROOF OF SERVICE (You Must Complete This)

12.
(Name) 7
on 5 -2-07 to
(Date)

(Number and Street, City, State, Zip Code)

JHA Ll
v Sigigpre

mailed or delivered a copy of this Notice of AppedF
— "_—_, e
154 =2 s

R e - T 2:30-_1:

(Opposing Party) [::7"%3

R

l:.;,_.:
b TIPS

O Read all of the General Instructions

O Provided all of the requested information
() Completed this form in English

O Provided a certified English translation

for all non-English attachments
Q Signed the form

Page3 of 3

HAVE YOU?

O) Served a copy of this form and all attachments
on the opposing party

L Completed and signed the Proof of Service

Q Attached the required fee or Fee Waiver Request

L If represented by attorney or representative, attach
a completed and signed EOIR-27 |

Fomm EOIR-26
Revised Oct. 2008
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!! DEPARTMENT OF JUSTICE !

EXECUTIVE OFFICE OF IMMIGATION REVIEW
IMMIGRATION COURY .
1000 SECOND AVENUE SUITE 2500
SEATTLE, WA 98104

Tn the Matfer of: ; . Case No.: AOSS-737-523

TARHAN, TURGUT :
S Respondent ~ . TN REMOVAL PROCEEDINGS

ORDER OF THE IMMIGRATION JUDGE

. ‘This is a summary of the oral decision entered on

This' memorandum is solely for the convenience of the parties. Ifthe pwoeedmg should be appealed or reopened, the
: oraldeclslonwm bmeﬂneoﬂlclaloplnlm in the case.

[ ]/?: rospondent was ordered removed from the Upited Statesto___ or in the
mative to
[ .1/ Respondent's application for voluntary depamre was denied and respondent was ordered removed to
or in the eltomnative to
R pond plichtion for voluntary departurc was granted until upcn,posﬁng a bond
T intheamountof$___________ with an altemative nnder of removal o . .
. Respondent’s application for:

[ ) Asylumwas()granted () denied ( ) withdrawn ()other,
T1 thholdmgofremovalwas()granted()demed () withdrawn () other.
[ 1 Réspondent'sapplication for [ ] withholding of removal [] deferral of removal under Article 1] of’ths
Convention Agalnst Torture was ( Jgremicd () deaied () withdrawn () other.
] AWmvetundetsecﬂon,__was()mntcd()dmled()thhdrawn () other,
] Cancellation of removal under section 240A(a)was () granted ( ) denied () withdrawn () other.
spondent’s application for:
Cancellation under section 240A(b)(1) was () gtanted O demed O thhdrawn () other. If granted, it
was ordered that the respondant be issued all appropriate documents necessary to give effect to this order.

]
]° ‘Canceflation under section 240A(b)(2) was () granted () denied () withdrawn () ofher. If granted, it
]

[

!
Re:
(
[
' was-ordered that the respondent be issued all appropriate duswnculs necessary to give cffect to this order.
[

Adjustment of Statos undersection _______ was () granted () denied () withdrawn () other. '
1f granted, itwas ordered that respondent be lssued-all appropriste dncniments necessary to give effect to this
order.

Respondent's status was rescinded under section 246,

Respondent is admitted to the United States as a - until

As a condition of admission, respondent is to posta § bond.

Respondent knowingly filed a frivolous asylum appfication afier proper notice.
Respondent was advised of the limitation on discretionery refief for feilure fo appear as ordered in the

Immigration Judge's oral desision.
Proceedings were terminated.
Othér: :
A . o %W_Qgg]*
. - : . Kénneth Joscpliso
- Appeal: WAIVED / (&LEP/B) Ioumigration Jud
: Appealdue by: ng
ot -cmrmcm-: OF SERVICE

— e (e gy ey ey

Deta: May 5, 2009

 THIS DOCUMENT WAS SERVED BY: PERSONAL SERVIC FAX () .
TO: [ JALEN [ ]ALIEN oo Custodial Officcr T ALIEN's ATTREP 1 DHS
DATEL 3505 - BY:COURT STAFP

" Attzchments: - [ 'JEOIR-33. [ JBOIR-28 [ ] Legal Services List Other . -QG .
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LAW OFFICE OF SHARON A. HEALEY
9594 15t Ave., NE Suite 255
Seattle, WA 98115
Phone (206) 257-0294
E-Mail asylum@sharonhealeylaw.com

June 3, 2009

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike Suite 2000
Falls Church VA 22041

Re: Turgut Tarhan A 088-737-523

To Whom It May Concern:
Enclosed please find my Notice of Entry of Appearance, Notice of Appeal and
filing fee for the above-referenced person.
Very truly yours,
A
ddont iy
Sharon A. Healey :
SAH/bms

Enc.
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*  US.Department of Justice
. Sxoeutie Office for Immigretion Review Notice of Entry of Appearance as Attorney or
Board of Immigration Appeals Representative Before the Board of
. : Immigration Appeals
I hereby enter my appearance as attorney or representative for, and at the request of, | DATE (mm/dd/yy):
the following named person: ALIEN NUMBER(S) (List ead
— — / alien member and all family member
NAME: e s 7 l/d/ (7 &) alien numbers and names, i applica-
CFfe) (Middle Initial) (Last) ble. Continue on next page as needed.)
ADDRESS: 2243 /FrA Aye Nt : - 23
(Number and Street) - (Apt No) A 077 73 7
: : For a disci check box [J
§¢M A/ s ?_g?//r mmmwmm
(City) (State) (Zip Code) above.
Please check one of the following:

2

mE!

1 am a member in good standmg of the bar of the highest court(s) of the followmg state(s), possession(s), territory(ies),
commonwealth(s), or the District of Columbia:

Full Name of Court State Bar No. (if applicable)
CA Jpmeos £ ol LD

{Please use space on reverse side to list additiona} jurisdictions.) =] =
A o
I D am not (or D am - explain fully on reverse side) subject to any order of any court forghmmsu&ve agginy =
disbarring, suspending, enjoining, restraining, or otherwise restricting me in thepracuocofbgaq&em hsgqrg@g
compnscallof&ejmsdmioas(othm'thanfedaalcam)whaelmﬁmsedwpmcucelaw"“g‘g ~ '50;'-"_’1
{ws] z mE ..
I am an accredited representative of the following qualificd non-profit religious, chantable.@b’q;x@,sq—v@ -c}
organization established in the United States, 8o recognized by the Executive Office for lmfm fation Rer@w pnﬁ}g
to 8 CFR. § 1292.2 (provide name of orgeanization and expiration date of accreditation): =, D

"(n

337
1HA
1)('3

-J o

1 am a law swdent or law graduate, reputable individual, accredited official, or other person authorized to represent
individuals pursuant to 8 C.FR. § 1292.1 (explain fully on reverse side).

I have read and understand the statements provided on the reverse side of this form that set forth the regulations and conditions
governing appearances and representation before the Board of Immigration Appeals. I declare under penalty of perjury under the
laws of the United States of America that the foregoing is true and correct.

SIGNATURE COF OR REPRESENTATIVE EORR ID# DATE (mm/dd/yy)

NAME OF ATTORNEY OR REPRESENTATIVE (type or print) ADDRESS D Check here if new address

Skq_rau\/‘i- 'LJ(w/g; 86607% L A 28,70

&2

HPY 1 fFon. N TA L

PHONE NUMB

206

(with area code) FAX NUMBER (with area codc)

AR A &

Form BEOIR - 27
Rev. May 2006
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. ., ‘ Proof of Service
! . MName) aé

mndedordehvuedaeopyofdwforegomgl’ormﬁom-ﬂun -2 -g 2

) (Dato-mm/ddlyy)
o the DHS (US. Imigraton sad Customs Enforcemeat - ICB) at 4 3DY. Q il Ae Sre LT

(Number and Street, City, State, Zip Code)

5{@/’?& s PAreST
X W Ly
/ Signature of Aum%r Representative

APPEARANCES - An appearance shall be filed on a Form EOIR-27 by the attorney or representative appearing in each appeal or

motion to reopen or motion to reconsider before the Board of Immigration Appeals (see 8 C.FR. § 1003.38(g)), even though the attomey
or representative may have appeared in the case beforé the Immigration Judge or the U.S. Citizenship and Immigration Services. When

an appearance is mads by a person acting in a representative capacity, his/her personal appearance or signature constitutes a representa-
tion that, under the provisions of 8 C.ER. part 1003, he/she is authorized and qualified to represent individuals. Thereafter, substitution or
withdrawal may be permitted upon the approval of the Board of a request by (ke attomey or representative of record in accordance with

Matter of Rosales, 19 I&N Dec. 655 (1988). Please note that appearances for limited purposes are not permitted. See Matter of Velasquez,
19 I&N Dec. 377, 384 (BIA 1986). thha'pmofofauthomyto act in a representative capacity may be required.

REPRESENTATION - A person entitled to representation may be represented by any of the following
(1) Attorneys in the United States as defined in 8 C.FR. § 100L.1(f)

(2) Law students and law graduates not yet admitted to the bar as defined in 8 CER. § 1292.1(a)(2)
(3) Reputable individuals as defined in 8 CER. § 1292.1(a)(3)

(4) Accredited representatives as defined in 8 C.ER. § 1292.1¢a)(4)
(5) Accredited officials as defined in 8 CER. § 1202.1(2)(5)

All representatives most comply with the specific requirements to represent aliens before the Board of Immigration Appeals. For more
information on the requirements, see 3 CER. § 1292.1 and the particular subsections referenced above as applicable, Note that law stu-
" dents and law graduates must submit additional materials pursuant to 8 C.FR. § 1292.1(a)(2).

FREEDOM OF INFORMATION ACT - This fonn mey not be used to request records under the Freedom of Information Act or the
Privacy Act. The manner of requesting such records is contained in 28 C.FR. §§ 16.1 - 16.11 and appendices. For further information
abaut requesting recosds from the BOIR under the Freedom of Information Act, see How to File a Freedom of Information Act (FOIA)
Request With the Exceutive Office for Immigration Review, available through the EOIR’s website at http://www.usdoj.gov/eoir.

ADDITIONAY, INFORMATION

CASES BEFORE THE EOIR - Automated information about cases before the EOIR is available by calling 1-800-898-7180

= =55
= = =
e Batod =M=
2z 2 Zem,
Bs S 230
ng . SRER
b s [= = Pt
425 £ ZI[G
MmO maeC
5% U URg
o s: S o~ S o b
(Please atach additional sheets of paper if necessary) P =
Under the Paperwork Reductica Act, a person is not required ¢o respond to a colfection of information unless it displays a valid OMB control aumber. We try to
create forms and instructions that are sccurate, can be easily understood, and which impose the least possible burden on you to provide us with information. The
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_ OMB# 1125-0002
us. Depm;imfofﬂ“ R Notice of Appeal from a Decision of an
Executive Office for Immigration Review A
Board of Immigration Apjeals Immigration Judge
1. | List Name(s) and “A” Number(s) of all Respondent(s)/Applicant(s):

“A” Number(s) on the face of the check or money order.

Staple Check or Money Order Hese. Include Name{s) and

2.

3

4.

7&?0/“ '7&7@17 Ao77 727- caz

o

AN

e

S '_‘fiﬁrfﬁ;- L ;

Iam & the Respondent/Applicant ~ C) DHS-ICE  (Mark only one box) 53

) SEEE
Iam 0 DETAINED &' NOT DETAINED (Mark only ongpox) T EET
. . A —
My last hearing was at S-5-09 SecdtE [ A (Location, City, State)

What decision are you appealing?

Mark only one box below, If you want to appeal more than one decision, you must use more than one Notice of
Appeal (Form EOIR-26).

C I am filing an appeal from the Immigration Judge’s decision in merits proceedings (example: removal,
deportation, exclusion, asylum, etc.) dated $Ss02 |

O I am filing an appeal from the Immigration Judge’s decision in bond proceedings dated
. (For DHS use only: Did DHS invoke the automatic stay
provision before the Immigration Court? O Yes. [ No.)

Q) I am filing an appeal from the Immigration Judge’s decision denying a motion to reopen or a motion
to reconsider dated

(Please attach a copy of the Immigration Judges decision that you are appealing.)

Page 1 of 3
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m OMB#1125-0005 ' ’

' US: t of Justice . -
i IJ e o Notice of Entry of Appearance as Attorney or
Boand of Immigration Appeals Representative Before the Board of
. Immigration Appeals :
I hereby enter my appearance as attorney or representative for, and at the request of, |DATE (mm/ddtyy): .
the following named person: ALIEN NUMBER(S) (List lead
— -~ alien number and all member
NAME: femuZ / Gt S e e, st
Fifst) (Middle Initial) (Last) ble. Coutize on next page as needed.)
ADDRESS:_ 23435 /72X fre At -
(Number and Street) . (Apt. No) A oF? 73?7 723
. - For a discipfinary case, check bax [
endrR G 22778 |indosae n case pumber in space
(City) (State) (Zip Code) above.
Please check one of the following:
. 1am a member in good standing of the bar of the highest coart(s) of the following state(s), possession(s), teritory(ies),
commonwealth(s), or the District of Columbia: ‘ '
Full Name of Court State Bar No. (if applicable)
(A fooreoc U~ ot LT RO

(Please use space on reverse side to list additional jurisdictions.)

I m am not (or D am - explain fully on reverse side) subject to any order of any court or administrative agency —
disbarring, suspending, enjaining, restraining, or otherwise restricting me in the practice of lawrsifd the coyg Li
comprisc all of the jurisdictions (other than federal courts) where 1 arn licensed to practice law. — =~

-
RE &

individuals pursuant to 8 C.ER. § 1292.1 (explain fully on reverse side).

[J3.  1lamalaw student or law graduate, reputable individual, accredited official, or other person sthecized to¥Bpreseat =

= -
. . y " 1 = X
D 2. 1am an accredited representative of the following qualified non-profit religious, charitable, g&;ﬂ&m or sixﬁﬁg}r(:
organization established in the United States, so recognized by the Executive Office for ImnfigtBitn W pu&gur“l
to 8 CFR. § 1292.2 (provide name of organization and expiration date of accreditation): == O =304
Mo 22N
Pt ] =MaA
m 5 MM

I have read and understand the statements provided on the reverse side of this form that set forth the regulations and conditions
governing appearances and representation before the Board of Immigration Appeals. 1 declare under penalty of perjury under the
laws of the United States of America that the foregoing is true and correct.

SIGNATURE OF Y OR REPRESENTATIVE EORR ID# ’ DATE (mm/ddfyy)

X 75 ks

NAME OF ATTORNEY OR REPRESENTATIVE (type or print) ADDRESS T} Check here if new address
PPV [ Fon N TA s
A S 00
S hasoa A ‘H (w/g7 S« /g/ 2

PHONE NUMBER (with arca code) 4 FAX NUMBER (with area code)

620-6’ 3&5‘7—- oYYy
Forma EOIR - 27
Rev. May 2006
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. Proof of Service
1 ,%,A /Za/e; mailed or delivered a copy of the foregoing Form EOIR-27 on
(Name)

to the DHS (U.S. Immigration and Customs Enforcement - ICE) at

_ (Dato-mm/ddyy)

_ MDD Secenl Hw SE LS
(Number end Street, City, State, Zip Code)

< Kéﬁ St 7l Lo PO =
Signature cfAunn\q}n'Repmmmﬁve

APPEARANCES - An appearance shall be filed on a Form EOIR-27 by the attorney or representative appearing in each appeal or
motion to reopen or motion to reconsider before the Board of Immigration Appeals (see 8 C.FR. § 1003.38(g)), even though the attorney
or represeatative may have appeared in the case before the Immigration Judge or the U.S. Citizenship and Inmigration Services. When
an appearance is made by a pecson acting in a representative capacity, his/her personal appearance or signature constitutes a representa-
tion that, under the provisions of 8 CER. part 1003, he/she i3 authorized and qualified to represent individuals. Thereafter, substitution or

withdrawal may be permitted upon the approval of the Board of a request by the attorney or representative of record in accordance with

Matter of Rosales, 19 1&N Dec. 655 (1988). Pleasc note that appearances for limited purposes are not permitted. See Matter of Velasquez,
19 I&N Dec. 377, 384 (BIA 1986). Purther proof of authority to act in a representative capacity may be required.

REPRESENTATION - A person entitled to repreéenmﬁon may be represented by any of the following:
(1) Attorneys in the United States as defined in 8 C.FR. § 1001.1(0).

(2) Law students and law graduates not yet admitted to the bar as defined in 8 CFR. § 1292.1(a)(2).
{3) Reputable individuals as defined in 8 C.FR. § 1292.1(a)(3).

(4) Accredited representatives as defined in 8 C.FR. § 1292.1(a)(4).
(5) Accredited officials as defined in 8 CER. § 1292.1(a)(5).

All representatives must comply with the specific requirements to represent alicns before the Board of Immigration Appeals. For more

 information on the requiremeats, see 8 CFR. § 1292.1 and the particular subsections referenced above as applicable. Note that law stu-
deats and law gradnates must submit additional materials pursuant to 8 CFR. § 1292.1(a)(2).

FREEDOM OF INFORMATION ACT - This form may not be used to request records under the Freedom of Information Act or the
Privacy Act. The manner of requesting srch records is contained in 28 CF.R. §8 16.1 - 16.11 and appendices. For fusther information

about requesting records from the EOJR under the Freedom of Information Act, see How to File a Freedom of Information Act (FOIA)
Request With the Executive Office for Immigration Review, available through the EQIR’s website at httpu/fwww.usdoj.govieoir.

CASES BEFORE THE EOIR - Automated information about cascs before the EOIR is available by eamn&gg;po-m-gso

of
— ha )
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iz 282,
ADDITIONAL INFORMATION =2 = P
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(Please attach additional sheets of paper if necessary.)

Under the Paperwork Reduction Act, a persan is not required to respond to a collection of information unless it displays a valid OMB contro) number. We try to
create forms and instructions that are accurate, can be casily understood, and which impose the Icast possiblo burden on you to provide us with informstion. The
cstimated average time to complete this form is six (6) minutes. If you have comments regarding the eccuracy of this estimate, or suggestions for making this form
simpler, you can write to the Executive Office. for Immigration Review, Offics of General Counsel, 5107 Leesburg Pike, Suite 2600, Falls Church, Virginia 22041.
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Appeal: WAIVED /D (@/B) ' Immigration Juddd

TNIENT or.msncr: .

e S EXECU'I‘IVE OFFICE OF IMMIGATION REVIEW
.\ o . IMMIGRATION COURT .
A 1000 SECOND AVENUE 'SUITE 2500 :
ST WP SEATI‘LE, WA 98104
In the Matterof: o Case No.: A088-737-523
TARHAN, TURGUT |
Respondent . lNREMOVAL PROCEEDIN@S
a o }
o  ORDER OF THE IMMIGRATION JUDGE ‘
Tlus is a summary of the oral décision entered on May 5.2009 ' £

This memorandum is solely for the convenience of the parties. If the proceedmgs should be appealed or reopened the 4 t
oral decision will become the official oprmon in the case. :

[] e respondent was ordered removed from the Umted Statesto _ : . _orin the
}%tiematwe to '
R Respondent’s appllcatlon for voluntary departure was denied and respondent was ordered removed to
_ or in the alternative to . b %
[ 1 Respondent's appll' tion. for voluntary’ departure was granted until : upon postmg a bond
in the amount of $ _* with an alternative order of removal to .

Respondent’s. apphcatlon for:-

[ J.. Asylumwas() granted O derued ()wrthdrawn ()other :
[ 1 Withholding of removal was () granted () denied () withdrawn - () other.-

[ ] Respondent's application for [ ] withholding of removal [ ] deferral of removal under Artrcle III of thc
Convention Against Torture was ()grant'ed () denied ().withdrawn () other.
] A Waiver under section __~_° was () granted ( ) denied () withdrawn () other
] Cancellation of removal under section 240A(a)was () granted () denied () wrthdrawn O other :
cspondent’s application for: . -
]- Cancellation under sectlon 240A(b)(1) was ( ) granted () denied ( ) withdrawn ( ) other lf granted it
was ordered that the respondent be issued all appropriate documents necessary to give effect to this order.
] Cancellation under section 240A(b)(2) was () granted () denied () withdrawn () other.. If granted, it -
~ was ordered that the respondent be issued all appropriate dociments necessary to give effect to this order.
1 Adjustment of Status under section : was () granted () denied () withdrawn () other.
If granted, it was ordered that respondent be issued all appropriate documents necessary to give eﬁ'ect to this
order.
] Respondent's status was rescmded under section 246.
1 Respondent is admitted to the United States as a until
]  Asa condition of admission, respondent is to posta § bond.
]
]

Respondent knowingly filed a frivolous asylum application after proper notice.

Respondent was advised of the limitation on discretionary relief for failure to appear as ordered in the
Immigration Judge's oral decision. -

Proceedings were terminated.

] Other:
Date: May 5, 2009

- Kenneth Josephis

: Appeal due by: Fo) g
- _ ~ " [ " CERTIFICATE OF SERVICE .
. THIS.DOCUMENT WAS SERVED BY: MAIL (M) -~ PERSONAL srmvrc@_ FAX (F)
TO: [ JALIEN [ ]ALIEN ¢/ Custodial Officer PA] ALIEN's ATT/REP [PIDHS
DATE;.5/5/09 " BY: COURT STAFF 3¢ K¢ — L
Attachments: [ JEOIR-33 [ ]EOIR-28 [ Legal Services List Q\ Q6
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U.S. DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT

Seattle, Washington
File A 88 737 523 Date: May 5, 2009
In the Matter of

TURGUT TARHAN IN REMOVAL PROCEEDINGS

Respondent
CHARGE: Failure to comply with conditions of admission
APPLICATION: Request for Voluntary Departure
APPEARANCES:
ON BEHALF OF RESPONDENT: ON BEHALF OF THE DEPARTMENT
OF HOMELAND SECURITY:
Lauren Barr, Esquire Robert F. Peck, Esquire

ORAL DECISION OF THE IMMIGRATION JUDGE

The Respondent is a 24-year-old man who is a native and
citizen of Turkey. He was placed in proceedings by the filing of
his Notice to Appear on February 19, 2009. This has been
designa;ed as Exhibit 1. The Respondent has admitted the
allegations and conceded removability.

The case was previously on the docket and it was

continued to give the Respondent an opportunity to submit an

000043
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application for asylum. At the resumed master calendar hearing of
this afternoon, the Respondent stated he did not want to make such
a request.

Respondent has been convicted of rape in the third
degree in the state of Washington. I understand that his
conviction is on direct appeal, and I don’t in any way base a
decision of removability thereon.

The Respondent has requested a general continuance,
because he is optimistic that Congress will pass “comprehensive
Immigration reform” legislation, which wguld allow him to be able
to remain in this country, presumably assuming that his conviction
is not sustained.

In the alternative, the Respondent has requested
Voluntary Departure. The Department has objected thereto, given
what it believes to be the serious magnitude of the conviction,
the fact that a jury found him quilty, and the reasoning on the
‘basis of the request to continue.

While I find the Respondent statutorily eligible for
Voluntary Departure, in that the conviction is not “f£inal,” I do
believe that it is his burden to establish that he merits this
form of consideration in the exercise of discretion. I have been
advised by the parties that there is no issue of fact, and I
accept the Department’s further argument that the conviction under

the statute would require something more than simply “statutory
rape.”

A 88 737 523 2 May 5, 2009
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I take note that the Department has provided an overall
evidence packet which has been marked and received as Exhibit 2,
including the overall criminal information of recoid.

I find that the Respondent does not merit Voluntary
Departure in the exercise of discretion, and I enter the following
order.

ORDER

IT IS HEREBY ORDERED that the motion to further continue
be denied. |

IT IS FURTHER ORDERED that the request for Voluntary
Departure be denied, on the basis of the criminal record
information, and that the Respondent be removed to Turkey on the

charge set forth in the Notice to Appear.

KENNETH JOSEPHSON
Immigration Judge

A 88 737 523 3 May 5, 2009
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CERTIFICATE PAGE

I hereby certify that the attached proceeding before
KENNETH JOSEPHSON, in the matter of:
TURGUT TARHAN
A 88 737 523
Seattle, Washingtoﬁ
was held as herein appears, and that this is the original
transcript thereof for the file of the Executive Office for

Immigration Review.

Stephanie L. Congdon, Transcriber

YORK STENOGRAPHIC SERVICES, INC.
34 North George Street

York, Pennsylvania 17401-1266
(717) 854-0077

June 29, 2009

Completion Date
zlc/cch
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U.S. DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT

In the Matter of

TURGUT TARHAN

Respondent

File A 88 737 523

IN REMOVAL PROCEEDINGS

TRANSCRIPT OF HEARING

S t? Nt Vgt

Before KENNETH JOSEPHSON, Immigration Judge

Date: April 28, 2009

Transcribed by:

Official Interpreter:

Language:

APPEARANCES :

ON BEHALF OF THE RESPONDENT:

Lauren Barr, Esduire

Place: Seattle, Washington

YORK STENOGRAPHIC SERVICES, INC.,
at York, Pennsylvania

ON BEHALF OF THE DEPARTMENT OF
HOMELAND SECURITY:

Robert F. Peck, Esquire

000047
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JUDGE FOR THE RECORD

This is Immigration Judge Kenneth Josephson sitting at
Seattle. Today’s date is April 28, 2009.
JUDGE TO CLERK

Would the court clerk identify herself?
CLERK TO JUDGE

Godwai [phonetic spelling] Bentley.
JUDGE TO DHS COUNSEL

Would the trial attorney identify himself?
MR. PECK TO JUDGE

Robert Peck on behalf of Immigration and Customs
Enforcement. '
JUDGE FOR THE RECORD

I have case 88 737 523, Turgut Tarhan. This person, I
realize, is not physically with us as yet. Ms. Barr, his
attorney, is. Ms. Barr has another court appointment l;ter this
morning, and my understanding that -- well, let me just have Ms.
Barr introduce herself.
JUDGE TO MS. BARR

Lauren Barr, attorney for the Respondent.
JUDGE TO MS. BARR

And, ma‘’am, you concede proper service of the Notice to
appear. You waive a reading of the allegations. You admit the
allegations. You concede removability. You decline to designate
a country of removal?

A 88 737 523 1 April 28, 2009
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MS. BARR TO JUDGE

Yes.
JUDGE TO MS. BARR

You have told me that you want to see if the client can
get reinstated back as a student. Mr. Peck said that he was
opposing your effort to continue the case for that purpose. I
indicated that I was not going to grant a continuance for that
purpose. At that point you said you wanted to turm in an I-589.
You’ve agreed to have the hearing reset for May 5 at one o’clock
so I can receive the I-589?
MS. BARR TO JUDGE

Yes.
JUDGE TO MS. BARR

Now, the Notice to Appear is Exhibit 1. And the
Department has given us an evidence packet which is Exhibit 4.
Exhibit 2 will be fhe I-589. Exhibit 3 will be the country
report.
JUDGE TO COUNSEL

Does either attorney have anything else?
MS. BARR TO JUDGE

Nothing from the Respondent.
MR. PECK TO JUDGE

Is the Respondent not admitting and conceding at this
time?
JUDGE TO MR. PECK

A 88 737 523 2 April 28, 2009
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I thought I covered that he admitted the allegations,

conceded removability, declined to designate a country of removal.

MS. BARR TO JUDGE

Yes.
JUDGE TO COUNSEL

Anything else?
MS. BARR TO JUDGE

Nothing further.
JUDGE TO COUNSEL

Thank you.

HEARING CONTINUED

A 88 737 523 3

April 28, 2009
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U.S. DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT

In the Matter of File A 88 737 523

TURGUT TARHAN IN REMOVAL PROCEEDINGS

Vst Sl Nt

Respondent TRANSCRIPT OF HEARING
Before KENNETH JOSEPHSON, Immigration Judge

Date: May 5, 2009 ‘Place: Seattle, Washington

Transcribed by: YORK STENOGRAPHIC SERVICES, INC.
at York, Pennsylvania

Official Interpreter:

Language:

APPEARANCES:

ON BEHALF OF THE RESPONDENT: ON BEHALF OF THE DEPARTMENT OF
HOMELAND SECURITY:

Lauren Barr, Esquire Robert F. Peck, EBsquire
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JUDGE FOR THE RECORD

This is Immigration Judge Kenneth Josephson sitting at

Seattle. Today’s date is May 5, 2009.
JUDGE TO CLERK

Would the court clerk identify herself?
CLERK TO JUDGE

Carrie Fahrens [phonetic spelling].
JUDGE TO DHS COUNSEL

Would the trial attorney identify himself?
MR. PECK TO JUDGE

Robert Peck.
JUDGE FOR THE RECORD

I have case 88 737 523, Turgut Tarhan.
JUDGE TO RESPONDENT

You’'re present?
RESPONDENT TO JUDGE

Yes, sir.
JUDGE TO MS. BARR

And, Ms. Barr, would you idéntify yourself?
MS. BARR TO JUDGE

Lauren Barr, attorney for the Respondent.

JUDGE FOR THE RECORD

And this is a case that we previously worked on, and the

situation is that you...

MR. PECK TO JUDGE

A 88 737 523 4

May 5,

2009
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What’s the last name.
JUDGE TO MR. PECK

This is case 523, Mr. Peck.
JUDGE TO MS. BARR

This is a case in which you admitted the allegations,
conceded removability. We had some discussion about seeking
another student visa for him, and I said I wouldn’t continue the
case for that purpose. The Respondent does have a criminal
record. The case was continued most recently to give him a chance
to apply for asylum, and you told me that he does not want to
apply for asylum. So I assume he is now designating Turkey?
MS. BARR TO JUDGE

Yes.
JUDGE TO MS. BARR

And you are asking me to indefinitely continue the case
because you are optimistic the Congress will pass “comprehensive
Immigration reform legislation”, and I’ve indicated to you that
I'm not prepared to grant that request to continue either.
MS. BARR TO JUDGE

Correct.
JUDGE TO MS. BARR

Now, as I understand it, the Respondent is currently
appealing the conviction.
MS. BARR TO JUDGE

That’s right.

A 88 737 523 5 May 5, 2009
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JUDGE TO MR. PECK

And what is your point of view on the request for
Voluntary Departure?
MR. PECK TO JUDGE

Your Honor, he’s charged with what would be an
aggravated felony. A jury has found him to be guilty. He has
exercised his right of appeal. I would ask the court as a matter
of discretion, and in particular, considering the meritless nature
of the request for continuﬁnce additionally, to deny him as a
matter of discretion, the relief of Voluntary Departure.
Respondent intends to appeal anyway, so I don’t see why we should
reward him with Voluntary Departure.
JUDGE TO MR. PECK

Counsel, is -- I mean, correct me if I‘m wrong, but he
was charged with rape second and then he was convicted of rape
third. So I don’t think it’s an aggravated felony under Ninth
Circuit case law.
MR. PECK TO JUDGE

I believe it is, Your Honor. It’s not statutory rape.
It’'s rape third, and that is a non-consensual rape.
JUDGE TO MR. PECK

Does somebody have the charging document in the criminal
case? I mean, I...
MR. PECK TO JUDGE

No, Your Honor, I don‘t know that I do, but I can tell

A 88 737 523 6 May 5, 2009
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the Court, and I can go online here in a second and I can tell you
that rape in the third degree, if the victim has manifested a
refusal and then the defendant has proceeded to engage in the
crime nevertheless, so if the Court wants one minute, I’11l be
happy to get that up.
JUDGE TO MS. BARR

Now, Ms. Barr, is there anything you want to say with
regard to why he shbuld be given Voluntary Departure when -- I
mean, he was clearly convicted of a, in my opinion,‘a serious
matter here. I understand the case is on direct appeal, so I
can’t f£ind him removable on this, but there is the element of
discretion, and the terms of making a request.
MS. BARR TO JUDGE

Well, and it’s their opinion that it was consensual, and
it’s on appeal. And if he -- if the appeal is sustained, then he
won’t have had the conviction. So then he would be eligible for
maybe any new comprehensive immigration reform that comes along
this year.
JUDGE TO MS. BARR

Even if he gets an Order of Removal, if he is still
appealing his case, it’1l1l still be remanded because at this point
we don’t know what the criminal court will do.
MS. BARR TO JUDGE

That’s right.

MR. PECK TO JUDGE

A 88 737 523 7 May 5, 2009
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When the Court’s ready, I have that.
JUDGE TO MR. PECK

Go ahead.
MR. PECK TO JUDGE

A person is guilty of rape in the third degree when
under circumstances not constituting rape in the first or second
degrees, and the person engages in sexual intercourse with another
person not married to the perpetrator. A, where the victims did
not consent, as defined in 9A.44.010(7), sexual with the
perpetrator and such lack of consent was clearly expressed by the
victim’s words or conduct. And the alternate would be where there
was substantial harmful threat to the property rights of the
victim. And I don’t think that that’'s what even the Respondent
claiﬁs to be the charge.
JUDGE TO MS. BARR

Ms. Barr, is there any issue of fact?
MS. BARR TO JUDGE

No.
JUDGE TO COUNSEL

All right, Counsel, I will do the oral decision.

[JUDGE RENDERS ORAL DECISION]

JUDGE TO MS. BARR

Ms. Barr, you’'ve heard my decision. I’m reserving
appeal for you. I notify you that the Notice of Appeal is due

June 4, 2009, and if you weren’t to timely file your notice it may

A 88 737 523 8 May 5, 2009
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result in the Board not hearing your appeal.
MS. BARR TO JUDGE
I understand.
JUDGE TO MR. PECK
Any record, Mr. Peck?
MR. PECK TO JUDGE
No, Your Honor.
JUDGE TO COUNSEL
Thank you, Counsel.

HEARING CLOSED

A 88 737 523 9

May 5, 2009
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US. DEPARTMENT-OF HOMELAND SECURITY
TMMIGRATION AND CUSTOMS ENFORCEMENT
| ' CERTIFICATION |

{ HEREBY CERTIFY that the annexed documents are the originals or copies thereof -.

‘ from -the records of the Department of Homeland .Security, ‘or its predecessor the
Immigration and Naturalization Service, relating to the person described in the name line

of the documents and whose file nuinber is listed therein and that the Attorney General or -
istodian by virtue of .

" the Secretary of the Department of Homeland Security is the Jegal
Section 103 of the Immigration and Nationality Act

Department of Homeland Security.
Seattle, Washington .
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U.S. Depavtment of Homeland Secority Continuation Page for Form _1213
]
Alicn's Name File Number - | Pate
TARHAN, Turgut A088737523 02/17/2009

Bvent No: SEA050200020

Nationality:TURKEY TARHAN, Tugrul
ISTANRUL, TURKEY

RBCORDS CHECREBD
CIf8 Pos

CLAIN Pos

IAPIB Pos

NCIC Pos

SBVIS Pos

TBCS Poao

Recozrd of Depoxtable/Bxcludable Allien:
Oon 03/17/2009, IBA Nalson encountered subject TARHAN, Turgut DOB 08/37/1984, while
performing CAP duties at the Xing County Jail, Seattle, WA.

During interview, subjsct TARHAN freely admitted to being a citizen and national of Turkey.
Subject stated that he last ontered the United States on ox about July 3, 2003 at BET FOB,
BSeattle, WA with a valld Pl visa. C

Subject states that he is not marriedasndubas.,noschildren. Bubject haa a aister, Revna
TARBAN, residing in the Unitod States -at 2308 I88th Place BW, Lynnwood, WA. 8ubject statas
that he was not employed at the time of hin arrvest.

Izmigration History:

A raviaw of available service databaces shows thae following immigration history:

05/05/2002 - Subject entered the United States as an ¥1 student and departed on
06/13/2003.

07/03/2003 » Bubjact eantered the United States as an Fl student (I-94 #§ 592745744 10)
122/08/2008 -~ Subjects Pl status terminated in SEVIS due to Pailure to Baroll.
Criminal History:

06/03/2007 - Subject was being held at the King County Jall, Soattle, WA for an arrest for
Rape 2. :

06/10/2004 - Subject arrested by Beattle PD on ths charge of Harassment. No charges filed.

08/01/2008 - Subject arrested by Seattle, PD on the chaxge of Rape 2. Convicted of Rape 3
and gentenced to 1¢ months and 36 to 40 months.of cezmunity custody.
velius Ut st

09/04/2008 - Subject f£iled an appeal of his conviction in King County Superior Court.

Disposition: “tgtich: e - o

P (A AR
Subject claims no health problems or injuriens. Subject ia misaing the fingernail on his
zight, ... {CONTINURD ON NEXT PAGE)

Signature Title

MATTEDY WBLSON IIMOGRATION RPORCIMENT AGRNT |

L . Pages

Form 1831 Continuation Page (Rev. 0/01/07)

g,
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U.S. Department of Homeland Security Continuatlon Page for Form _¥333
Alien’sName File Number Date
TARHAN, Turgut A088737323 02/17/2009

Bvent No: 8RA0502000204

middle finger from an old imjury.

Bubject expressed no fear of being returned to his country of origin.

8ubjoct was adviged of him righte as per form I-826 attached, was provided with a list of
free legal gervice providers and explained his consular notification rights as pregcribed by
8 CPR 236.1 {e}.

Subject entered the United States with a valid ¥1 nonimmigrant visa on Septemher 22, 2004.
On Dacexmbey, 08, 2008 subjact's status was torminated in S8EVIS due to Failure te Bnroll. In
such, subject is in violation of gection 237 (a) (1) (C) (i) of the INA an amended.

Subjact processed as an NTA.

Signature Title
MATTREW MRIL.SOW IMMEIGRATION RPORCENENT RORWT

of 3 Pages
Form 1.831 Continuation Page (Rev. 08/01/07) '

%

e

000061



N

L W

d

W 0 =~ O W

10
1
12
13
14
15
16
17
18
19
20
21
22
3

FILED
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&%C ANTY
aipesrn COURT LL“’I‘
SUPEER T Wi
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON, )
Plaintiff, )
v. ) No. 07-C-05360-0 SEA
) © 07-C-05361-8 SEA
EMIR BESKURT, ) 07-C-05362-6 SEA
SAMET BIDERATAN, ) 07-C-05363-4 SEA "
TANER TARHAN, and )
TURGUT TARHAN ) INFORMATION
and each of them, )
)
Defendants. )

1, Danie] T, Satterberg, Acting Prosecuting Attorney for King County in the name and by

the authority of the State of Washington, do accuse EMIR BESKURT, SAMET BIDERATAN,

TANER TARHAN and TURGUT TARHAN, and each of them, of the ctrime of Rape in the
Second Degree, committed as follows:

That the defendants EMIR BESKURT, SAMET BIDERATAN, TANER TARHAN and -
TURGUT TARHAN, and each of them, together with others, in King County, Washington, on or
about June 3, 2007, by forcible compulsion did engage in sexual intercourse with another person,
named HW.;

Contrary to RCW 9A.44 050(1)(3), and against the peace and dignity of the State of
Washington.

Norm Maleng, Prosecuting Attomey
Danlel T. Satterberg, Acting Prosecuting Attorney
» Courthease
INFORMATION- ] 516 T o
Seanle, Washington 93103
(206) 296-9000, FAX (206) 296-095S

2S
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Department . '
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That Kyle Kizder Is & Detactive with the Seattle Pollce Departmentand has reviewed the
Investigation conducled In Seattie Police Depertment Case Number 07-223560;

There is prabable cause to belisve that Beskurt, Emir W/M 3-8-1987 commiitted the
crime (8) of R.C.W. 9A.44.050 - Rape In the Second Degrse.

This bellef is predicated on the following facts and circumstances:

On 68/3/07, sometime belween 1800-1800 hours, the victim (H.W.) and her roommate (C.C.)
were in thelr apartment at 801 Spring Street #2-1408, Clty of Seattle, County of King, Stats of
Washington. From their apariment, H.W, and C.C, have a view into 801 Spring Street, bullding
#2, apartment #1306 ~ also in the City of Seattle, County of King, State of Washington.

C.C. knows two of the occupants of #1308 as "Emir,” and “Tony,” and had met them brlefly
“sometime around Thanksgiving,” and could see them In their apartment HW. and C.C.
decided to invits them up to thelr apartment for drinks. They signaled the two apartment
occupants to come up. C.C. and HW. described Emir as being exceptionally tall, at
approximately 6'5". (Emir was later identified as Beskurt, Emir 3/8/87.) H.W. sald that “Tony”
was wearing a “baby biue® T-ghirt. ("Tony” was tater identified as Tarhan, Turgut 8-27-84)

" Both Emir and Turgut came to the victim’s apartment, After visiting for a short ime, the four
decided to go back down to apartment #13068. Whlle in the apartment, two other male
individuals came by. One was named “Tanner” and was Turgut's identical twin. (He was later
identified as Tarhan, Tanner 8/27/84.) He was described as wearing a *dark t-shirt* and white
basketball shoris. The fourth individual was wearing "a white button up polo shirt and black
dress pants.” (He was iater ldentifled as Bideratan, Samst 10-27-1985.) Nelther HW. nor C.C.
had seen this Individual before. .

After a few more drinks, HW. and C.C. invited the four males back to their apartment. They
went there for a short tims, but by approximately 2046 hours, all six individuals decided to retum
- to apartment #1306.

At approximately 2100 hours, C.C. left the apartment to buy cigarettes, H.W. was seatsd on the
couch In the living room. Emir was on her right sids, and Turgut was siiting on her left.
According to HW.,, as saon as C.C. left, Turgut bagan stroking her leg, and trying to reach up
her shorls. At the same ime, Emir put his hand around her shoulders, and began trying to
stroke her breasts. C.C, pushed them both aside and told them to *knock It off.”

However, both Emir and Turgut continued, reaching farther undemeath her clothing. At this
point the other two individuals ~ (Tanner and Samet) cams over to the couch.

H.W, sald that "someone” took hold of her legs and started taking her pants off. She cried out
for them to "stop it," and asked where C.C. was. She sald that as her pants and panties were
being removed, one of the suspects held her down on the couch by her shoulders. H.W. said
that each of the four suspects “tock tums” pulfing thelr penis in her vagina. She repeatedly told
them “Nol” and begged for C.C. to come back. The suspects, however, told her, “Everything will
be fine.” H.W. said that while one suspect had his penis in her vagina, another suspect would
try to force his penis into her mouth. :

This continued for at least 16 minutes, with each of the suspects penetrating her vagina against
herwill. The assaulls lasted unti! C.C. retumed and knocked on the door., -

Foatts conso e once 1 of 2 ‘26
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sAvTLE CERTIFICATION FOR DETERMINATION
OEPARIHENT OF PROBABLE CAUSE

At that point the suspects stopped, and attempted to get dressed. H.W. got up and quickly
answered the door. 8hs pulled C.C, into the bathroom and infoermed her of what cccurred. C.C.
went into the fving room and saw two of the suspects “pulling on thelr pants.” C.C. recovered
H.W.'s shorts and underwear fiom the living room floor while HW, fled the apartment.

C.C. found H.W. a few moments later and together they called police.

When police anived, .-HW. and C.C. provided detailed physical descriptions, including that af
four were or “EasterN European” descent, possibly from Turkey.

Officer went to apariment #1308, but there was no one there. Officers remalned to watch the
epartment. )

At approximately 2330 hours, officers observed the four suspects get off the elevator on the 43"

floor and approach apartment #1308, All four matched the suspect description exactly and were
placed under arrest. .

A patrol officer was placed on guard of the apartment until a search warrant was obtained. The

warrant was served at approximately 0730 on the moming of June 4%, 2007. in that search,
detectives selzed papers of Dom!rdoq and Control showing that Beskurt was a resident there.

Under penally of perjury under the laws of the State of Weshington, | certily that the foregoing Is
. frue and comrect. Signed and dated by me thls 5th day of June, 2007, at Seatile, Washington.

.@-ﬂ@z
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CERTIFICATE FOR DETERMINATION =~ [W00saasr—
roe OF PROBABLE CAUSE 07-223530
Depaciment 07-128

That Kyle Kizzler is a Detective with the Seattle Police Department and has reviewed the
investigation conducted in Seatile Police Department Case Number 07-223590;

There Is probable cause to belleve that Bideratan, ‘Samet W/M 10-27-1885 committed .
the crime (s) of R.C.W. 8A,44.050 - Rapa in the Second Degree,

This bellef is predicated on the following facts and circumstances:

On 6/3/07, somstime bstween 1800-1900 hours, the victim (H.W.) and her roommate (C.C.)
were in thelr apartment at 801 Spring Street #2-1409, City of Seatfle, County of King, State of
Washington. From thelr apartment, HW. and C.C. have a view into 801 Spring Street, bullding
#2, apartment #1308 ~ also in the City of Seatile, County of King, State of Washington.

*C.C. knows two of the occiipants of #1306 as "Emir,” and "Tony," and_had met them briefiy

“sometime around Thanksgiving,” and could ses them in their apartment H.W. and C.C.
decided to invite them up to thelr apartment for drinks. They signaled the two apartment
occupants to come up. C.C. and HW. described Emir as being exceptionally tall, at
approximately 6'5". (Emir was later dentified as Beskurt, Emir 3/6/87.) H.W. sald that “Tony"
was wearlng a “baby blue” T-shirt. (*Tony” was later identified as Tarhan, Turgut 8-27-84)

Both Emir and Turgut came to the victim's apartment. . After visiting for a short time, the four
decided to go back down fo apartment #1306, While In the apartment, two other male
Individuals came by. One was named “Tanner” and was Turgut's identical twin. (He was later
identified as Tarhan, Tanner 8/27/84.) Hewas described as wearing a “dark t-shkt* and white
basketball shorts. The fourth individual was wearing °a white button up polo shirt and black
dress panis.” (He was later identified as Bideratan, Samet 10-27-1985.) Neither H.W. nor C.C.
had seen this Individual before. ]

After a few more, drinks, HW. and C.C. Invited the four males back to their apartment. They

went there for a short fime, but by approximately 2045 hours, all six individuals dacided to retum
to apariment #1308,

At approximately 2100 hours, C.C. left the apartment to buy cigarettes. H.W. was seated on the
couch in the living reom. Emir was on her right side, and Turgut was siiting on her left.
According to HW., a8 soon as C.C. left, Turgut began stroking her leg, and trving 16 reach up
her shorts. At the same 8me, Emir put his hand around her shoulders, and began trying fo
stroke her breasts. C.C. pushed them both aside and told them to *knock it off.”

However, both Emir and Turgut continued, reaching farther undemeath her clothing. At this
point the other two Individuals — (Tanner and Samet) came over to the couch.

H.W. sald that “someans” took hiold of her legs and started taking her pants off. She cried out
for them to “stop it," and asked where C.C. was. She sald that-as her pants and panties were
being removed, one of the suspects held her down on ttie couch by her shoulders. H.W. sald
that each of the four suspects “tock turns” putiing their penis in her vagina. She repeatediy told
them “Nol” and begged for C.C. to come back. The suspects, however, told her, “Everything will
be fine." HW, said that while one suspect had his penis in her vagina, another suspect would
try to force his penis into her mouth. .

This continued for at least 15 minutes, with each of the suspects penetrating her vagina against
herwlll. The assaults lasted untll C.C. retumed and knocked on the door.

Foreiie OO Wy ) m1 wz Qg
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SEATLE CERTIFICATION FOR DETERMINATION

DEPARTHENT OF PROBABLE CAUSE

At that point the suspecis stopped, and attamptsd to get dressed. H.W. got up and qu!ckly
answered the door. She pulled C.C. Into the bathroom and informed her of what ocourred, C,

went Info the living roem and saw two of the suspects “pulling on thelr pants.” c.c.teeovered
HW.’s shorts and undeswaar from the living roam fieor while H.W. fled the apartment.

C.C. found HW. a few moments later and together they called police.

When police arived, HW, and C.C. provided detailed physical descriptions, inciuding that al!
four were or "EasterN European® desceht, possibly from Turkey.

Officer went to apariment #1308, but there was no one there. Officers remalned to watch the
aparntment.

At approximately 2330 hours, officers observed the four suspects get off the elevatar on the 13"

floor and approach apartment #1308. All four matched the suspect description exactly and were
placed under amrest.

Apatmlofﬂeerwaplaeedongmﬂofmeapamnentunﬁlaseardxwanarnwasobtalmd The
warrant was served at approximately. 0730 on the moming of June 4™, 2007. In that search,
deteeﬂvesselzedpapemofl)omlnlonandConﬁolshounngmatBeslwrtwasaresidentﬂtere.

Under penalty of perjury under the laws of the State of Washington, | certify thet the foregoing Is

* true and comrect. Signed and dated by me this 5th day of June, 2007, at Seattle, Washington.

z/ z A%
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,%) CAUSE NO, OV'Q"053_62'6SEA

CERTIFICATE FOR DETERMINATION

That Kyle Kizzier is a Deteciive with the Sealtie Police Department and has reviewed the
Investigation conducted in Seattle Police Department Case Number 07-223580;

There Is probable cause to belleve that Tarhan, Taner W/WB-27-1964 commitied the
crime (s) of R.CW. 9A.44.050 - Rape In the Second Degree.

This befief is predicated on the following facts and circumstances;

On 6/3/07, sometime between 1800-1900 hours, the victim (HW.) and her rocmmate (C.C.)
were In thelr apartment at 801 Spring Street #2-1409, City of Seattie, County of King, State of
Washington. From thek apariment, H.W. and C.C. have a view Into 801 Spring Street, bullding
#2, apartment #1308 ~ also in the City of Seattle, County of King, State of Washingtoh.

C.C. knows two of the cccupants of #1308 as “Emir,” and “Tony,” and had met them briefly
“somstime around Thanksgiving,” and could see them in their apartment HW. and C.C.
dacided fo Invite them up to thelr apartment for drinks. They signaled the two apartment
occupants to come up. C.C. and HW. described Emlr as belng exceptionally tall, at
approximately 6'5". (Emir was later identifled as Beskurt, Emir 3/6/87.) H.W. said that “Tony”
was wearing a “baby blue® T-shirt. (*Tony” was later identified as Tarhan, Turgut 8-27-84)

Both Emir and Turgut came to the victim's apartment, After visiting for a short ims, the four
declded to go back down to apartment #1306, While in the apartment, two other male
Indlviduals came by. One was named “Tanner” and was Targut's identical twin. (He was (ater
[dentified as Tarhan, Tanner 8/27/84.) He was described as wearing a *dark t-shirt* and white
basketball shorls. The fourth individual was wearing “a white button up polo shirt and black
dress pants.” (He was later identified as Bideratan, Samet 10-27-1988.) Neither H.W. nor C.C.
had seen this individual before. .

After a few more drinks, H.W. and C.C. invited the four males back to thelr apartment. They

went there for a short ime, but by approximately 2045 hours, all six Individuals decided to retum
to apartment #1306. .

At approximately 2100 hours, C.C. lsft the apartment to buy cigareties. HW. was seated on the
couch In the living room. Emir was on her right side, and Turgut was sitiing on her left.
According to HW., as soon as C.C. left, Turgut began stroking her leg, end trying to reach up
her shorts. Al the same fime, Emir put his hand around her shoulders, and began trying to
stroke her breasts. C.C. pushed them both aside and told them to *knock it off.”

Howsver, both Emir and Turgut continued, reaching farther undemeath her clothing. At this
point the other two Individuals — (Tanner and Samet) came over to the couch. '
H.W. said that “someone” tock hold of her legs and started taking her pants off. She cried out
for them fo “stop It,” and asked where C.C. was. She sald that as her pants and panties were
being removed, one of the suspscis held her down on the couch by her shoulders., H.W. said
that each of the four suspects "look tums® putting thelr penis In her vagina. She repeatedly told
them “Nol” and begged for C.C. to come back. The suspscts, however, told her, “Everything will
be fine.” HW. sald that while one suspect had his penls in her vagina, another suspect would
try to force his penis into her mouth. :

This continued for at least 15 minutes, with each of the suspects penetrating her vagina against
her will. The assaults lasted untll C.C. returned and knocked on the door.

Famnaonlien oo paGe ) oF 2 36 )
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At that point the suspects stopped, and attempted to get dressed. H.W. got up and quickly
answeared the door. She pulled C.C. Info the bathroom and Informed her of what cccurred. C.C.
want Into the fiving room and saw two of the suspscts *pulling on thelr pants.” C.C. recovered
H.W.'s shorts and underwear from the living room floor while H.W. fled the apartment.

. C.C. found H.W., a few moments later and together they cafled police.

When pofice anived, HW. and C.C, provided detalled physical descriptions, inchuding that afl
four were or “EasterN Eurcpean” descent, possibly from Turkey.,

Officer vz.ntto apariment #1308, but there was no one there. Officers remained to watch the
apartment, .

" Atapproximately 2330 hours, officers observed the four suspacis get off the elevator on the 13°
floor and approach apartment #1308. All four matched the suspect description exactly and were
* placed under arrest, :

A patrol officer was placed on guard of the apartment until a search warrant was obtalned. The
warrant was served at appraximately 0730 on the moming of June 4®, 2007, In that search,
detectives selzed papers of Dominion and Conbrol showing that Beskurt was a resident there.

Under penalty of perjury under the laws of the State of Washington, | certify that tha foregoing Is
true and comrect. Signed and dated by me this Sth day of June, 2007, at Sealtle, Washington,

.7/

Ponig C11003 Pt

000069



CERTIFICATE FOR DETERMINATION

. 6 Seatile ' |
é? (!9 Police pF PROBABLE CAUSE
O

That Kyle Kizzier is a Dotactive with the Seatile Police Department and has reviewsd the
Investigation conductad in Seattle Police Department Case Number 07-223550;

There 18 probsble cause to belleve that Tarhan, Turgut W/M/8-27-1984 commitied the
crime (s) of R.C.W. 8A.44.050 - Rape In the Second Degree.

This belief is predicated on the following facts and circumstances:

On 6/3/07, sometime between 1800-1900 hours, the victim (H.W.) and her rodémmate (C.C.)
were In thelr apartment at 801 Spring Street #2-1409, Cily of Seattle, County of King, State of
Washington, From their apartment, HW. and C.C. have a view Into 801 Spring Street, buikiing
#2, apartment #1306 ~ also In the Clty of Sesttle, County of King, State of Washington.

C.C. knows two of the accupants of #1306 as “Emlir,” and "Tony,” and had met them brisfly
"somstime around Thankegiving,” and could see them In thelr apartment. HW. and C.C.
decided to Invite them up to thelr apariment for drinks. They signaled the two apartment
occupants to come up. C.C. and HW. déscribed Emir as being exceptionally fall, at
approximately 6'5”. (Emir was later identified as Beskurt, Emir 3/8/87.) H.W. sald that "Tony”
was wearing a “baby blue® T-shirt. ("Tony” was later ideniified as Tarhan, Turgut 8-27-84)

Both Emir and Turgut came to the vicim's apartment. After visiting for a short ime, the four
decided o go back down fo apariment #1308. While In the apariment, two other male
individuals came by. One was named “Tanner” and was Turgut's ldenfical twin. (He was later
identifled as Tarhan, Tanner 8/27/84.) He was described as wearing & “dark t-shirt* and white

basketball shorts. The fourth individual was wearing "a white button up polo shirt and black

dress pants.” (He was later identified as Bideratan, Samet 10-27-1985.) Neither H.W. nor C.C.
had seen this individual before. :

After a fow more drinks, HW, and C.C. invited the four males back to their apa;lment They

went there for a short ime, but by approximately 2045 hours, all six individuals declded to retum
{o apartment #1308.

At approximately 2100 hours, C.C. left the apartment to buy cigarettes. H.W. was seated on the
couch in the living room. Emir was on her.right slde, and Turgut was sitting on her lefl.
According to HW., as soon as C.C. left, Turgut began stroking her leg, and trying to reach up
her shorts. At the same time, Emir put his hand around her shoulders, and began trying to
stroke her breasts. C.C. pushed them both aslde and told them to "knock it off.”

However, both Emir and Turgut continued, reaching farther undemeath her clothing. At this
point the other two individuals = (Tanner and Samet) cama over {o the couch.

H.W, sald that “somsone” tock hold of her legs and staried taking her pants off. She cried out
for them to “stop It,” and asked where C.C. was. She sald thet as her pants and panties were
belng removed, one of the suspects held her down on the couch by her shoulders. HW. said
that each of the four suspects “tock tums”® putting thelr penis in her vagina. She repeatedly told
them "No!” and begged for C.C. to come back. The suspecls, however, tokd her, “Everything will
be fine." H.W. sald that while one suspect had his penis in her vagina, another suspect would
try to force his penls into her mouth. .
This continued for at least 15 minutes, with each of the suspecis penetrating her vagina against
herwlll. The assauils lasted until C.C. returned and knocked on the door.

FonBe CINLMD SO0
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CEPARTMENT - OF PROBABLE CAUSE

At that point the suspects stopped, andaﬂemptedbge!dmssed HW, gatupandql.dddy
answared the door. She pulled C.C. Into the bathraom and informed her of what occurred. C
went into the living room and saw two of the suspecis "puiling on their pants.” C.C. mmd
H.W.’s ghorts and underwear from the living room floor white H,W. fled the apartment.

C.C, found H.W. a few moments later and together they called police.

When police anived, HW. and C.C. provided detalied physical descriptions, including that all
four were or “EastarN European” descent, possibly from Turkey. .

Ofﬂcr:r;ne u;nt {o epartment #1308, but there was no one there. Officers remained to watch the
apa

At approximately 2330 hours, officers observed the four suspects get off the elevator on the 13®
fioor and approach apartment#‘lsoa All four matched the suspect description exactly and were
placed under arrest.

A patrol officer was placed on guard of the apartment untll a search warrant was obtained. The
warrant was served at approximataly 0730 on the moriing of June 4%, 2007. In that search,
deteclives seized papers of Dominlon and Contro! showing that Baskurtwas a resident there.

Under penalty of perjury under the laws of the Stale of Washington, |eemfymatmefaegomgb '

true and comect. Signed and dated by me this 5th day of June, 2007, at Seattle, Washington.

2 asys e
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CAUSE NO. 07-C-05360-0 SEA
CAUSBNO. 07-C-05361-8 SFA
CAUSE NO. 07-C-05362-6 SEA °
CAUSE NO. 07-C-05363-4 SEA

The State incorporates by reference the Certification for Determination of Probable Canse
written by Detective Kyle Kizzier in Seattle Police Department Incident Number 07- 223590 and
signed on Juae 5, 2007,

REQUEST FOR BAIL,

The State requests bail in the amount of $40,000 for each defendant, pursuant to CtR 2.2 (b)
(2) @), Gi), (i), and (iv) and the violent nature of this crime. The amount set at first appearance was
$40,000 for each defendant and each bailed out at that amount.

The defendants are each believed to be foreign nationals. Turgut Tarhan reported to Coust
Services that he planned to vacation out of the area this summer. The State requests that the
defendants each be required to forfeit their passports and obtain permission from the court for any
travel outside of the county until these charges are resolved.

' The State also requests a no contact order be jssued for the protection of C.C. and H.W.

Signed this é day of June, 2007.

Z
& AISBA #1525

Prosecuting Attorney Case - ZZZ T TINoYp Maleng, Prosecuting Attomey
Summary and Request for Bail ' 3:m Satterberg, Acting Prosecuting Attomey
and/or Conditions of Relcase - 1 P 516 Thind Avenus
. Seaude, Washington 98104
(206) 296-5000, FAX {206)296-0955

%L!
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STATE OF wnsmneTON} "
Gumiy ol King

1. BARBARA MINER. Clerk of the Superior Court
‘of 1z Foie of Washington. for the County of King. do hereby ceriily
thal Fhavo cornparert (e laregoineg copy with the onigiral instrument 28
%ie siaa apaours an Gio and of recard in my office, and that the cxne
15 2 s andd porfeci iranscapt of said onginal &nd of the who'e thereof.
M TESTIMONY YHSRECF, | have hercunto sel my hand and atfixed the

Boal of zaid Superior Court at my ofiice a |
day of \ 3 20 e = _
o BARDS , Suepbr Coust Clerk
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FILED
CERTIFEED KING COUNTY, WASHINGTON

UPY  wom

SUPERIOR COURT CLERK
BY LEANNE SYMONDS
DEPUTY
SEP -5 2008
COPYTO COURT OF APREALS ————"— A3E 737 <%
SUPERIOR COURT OF THE STATE OF WASHINGTON
KING COUNTY
STATE OF WASHINGTON,
No, 07-C-05363-4 SEA
Pleintiff,
NOTICE OF APPEAL
Y.
TURGUT TARHAN,
Defendant.
TO:  CLERK OF THE COURT

AND TO: KING COUNTY PROSECUTING ATTORNEY

YOU AND EACH OF YOU are hereby notified that the defendant, Turgut Tarhan
hereby appeals from his judgment and sentence of conviction, dated September 4, 2008, to
the Court of Appeals in the State of Washington, Division One,

DATED mﬁmmf_s_@g‘gmg_a 2008,

Respectfislly Submitted, .
LAW OFFICE OF RAYMOND C. MCFARLAND

)

RaymondC. McFarland, WSBA No. 12257
Attomey dent

LAW OPrICR OF
NOTICE OF AFPEAL - 1 RAYMOND C. MCFARLAND
115 FIRST AVENUS SGUTY, SUTTE 320 D_
SEATTLE, WA 53106-3424
TIn (206) 467-6600 PAX (206) 6226636
RAY@MCPARLANDEEGALCOM
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4 {| Attomey for Plaintiff:
Christine Keati
2 Deputy Prosecuting Attorney
King County Prosecuting Attomey’s Office
3 W554 King County Courthouse
516 Third Ave.
4 Seattle WA 98104
5 || Attorney for Defendant;
8 Raymond C, McFarland
Law Office of Reymond C. McFarland
7 119 First Avenue South, Suite 320
Seattle, WA 98104-3424
8 Defendant:
9 Turgut Tathan
¢/o King County Jail
10 500 Fifth Ave.
Seattle WA 98104
1
12
13
14
15
16
17
18
19
20
21
22
23

NOTICE OF APPEAL -2

LAwW OFFICR OF
RAYMOND C. MCFARLAND
119 FIRST AVENUE SOUTH, SUTTB 320
SEATTLY, WA 95104-3424
TBL{206) 467.6690 FAX (206) 622.6636
RAY@MCPARLANDLEGALOOM
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON,
Plontilf, No. 07.C-05363-4 SEA

JUDGMENT AND SENTENCE
FELONY

Vs,
TURGUT TARHAN

Nt At (ol St S N e

l?

1. HEARING
L1 'Ihcde.feodant,themdam’shwer,RAYMCFARLAND andlhcdepnty prosecutiog atfon

at he sey —»n-: ers present were: H .

Il. FINDINGS

Mbeh\gmmmwhyjndm:hoﬂdmhepmmcﬁ.&cmﬁndr
2.1 CURRENT OFFPENSE(S): Thedefendmwu found guilty on 08/03/2008 by jury verdict ofs

Date of Crime: Incident No,

[ ] Additional current affenses are attached in Appendiz A

Rev. 12/03 - jc 1
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SPECIAL VERDICT or FINDING(S):

(a) [ ) While armed with a fireasvm inconnt(s) _______RCW 9.94A.510(3).

(b) [ ) While armed with a deadly weapon other than a firearm in count(s) RCW 9.94A.510(4).
(c) [ ) Wiiha sexual motivation in count(s) RCW 9.94A.835.

(d) [ JA VU.CSA offense commitied in a protected zone in count(s) RCW 69.50.435.
(¢} [ ] Vehicular homicide [ JViolenttrafficoffense [ JOUI [ JRockless [ IDisregard,
() [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,
RCW 9.94A.510(7). .
(g | ]Non-parental iddnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130,
h) [ ] Domestic violence offense as defined in RCW 10.99.020 for count(s)
) { ]Cuzrent offenses encompassing the sams eriminal conduet in this cause are count(s)
9.94A.585(1)(a),

¥

RCW

2.2 OTRER CURRENT CONVICTION(S): Other cwrrent convictions listed under difTerent causs nunibers used
in calculating the offender score are (list offense and canse nnmber):

23 CRIMINAL HISTORY: Prior convictions constituting crimninal history for purposes of calculating the
offender score are (RCW 9.94A.525):

1 ) Criminal history is attached in Appendix B.

[ ]One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum
| Data Seore Level Range Enhancement | Range Term

Count I 0 v 6TO12 6TO 12 S YEARS

. MONTHS AND/OR

| $10,000
[ Coumt
| Count

Count

[ ) Additional current offense sentencing data is attached in Appendix C.

25 - EXCEPTIONAL SENTENCE (RCW 9.94A.535): '
{1 Substanunl and compelling reasons exist which justify a seotenco sbove/below the standard ravge for

» Findings of Fact and Conclusions of Law are sttached in
Appendk]).‘l‘hesab[ 1 did{ ] did not recommend a similar sentence.

I, JUDGMENT

H!SADJUDGBD that defendant is guilty of the curent offenses set forth in Scction 2.1 shove and Appendix AL
{ ]The Court DISMISSES Count(s) 5

Rev. 12/03 - jc 2 | : 1S
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IV. ORDER
IT 1S ORDERED that the defendant serve the determinate sentence and abide by the other terms sct forth below.

4.1 RESTITUTION AND VICTIM ASSESSMENT:
[ )Decfendant shall pay restitution to the Clerk of this Court a5 set forth in atteched Appendix B,
[ ]Defendant shall not pay restitstion becauss the Court finds thet extraoedinary circumstances exist, and the
pussnant to RCW 9.94A.753(2), sets forth thoss circumstances in attached Appendix E,

{ to be determined at future restitution bearing on (Dato) at m
o
{

Defendant waives preseace at future restitution hearing(s).
[ )Restitution is not ordered.
Delendant shall pay Victim Penalty Assessment parsvant to RCW 7.68.03S$ in the amounnt of $500.

42 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financiel resources, the Court concludes that the defendant has the present or likely future ability to pay the
finemeinl obligations fmposed. The Court waives fimncinl obligation(s) that are checked below because the
defendant lacks the present and future obility to pay them, Defendant shall puy the following to the Clexk of this
Court: . .

(8 wﬁ 20000, Courtcosts; { ] Court casts are waived; (RCW 9.94A.030, 10.01.160)
(v) 115100 DNA collection fec; [ ] DNA fee waived (RCW 43.43.754)(ccimes committed after 7/1/02);

IS » Recoupment for attorusy’s fees to King County Public Defenss Programs;

[ JRecoupment is waived (RCW 9

S Fine; 1,000, Fine for VUCSA; ,000, Fine fo. 3
O T e vt W 050305, ¢ ¢ ubsecquent VUCSA;
ONEBE King County Inteslocal Drug Fund; ( ] Drug Fund psyment is waived;

(RCW 9.94A.030)

®11ls State Crime Laboratory Fee; [ ] Laboratory fee waived (RCW 43.43.690);
@[ ) —___ Incarcertioncosts; [ ] Incarceration costs waived (RCW 9.94A.760(2));
M [31S_______, Othercostsfor:

4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is; $ _m‘w. The
payments shall be made to the King County Supesior Court ing to ths rutes of the Clerk and ths
following terms: [ INotlesstban$ __ permonth; [ v] Op a scheduls established by ths defendant’s
Cammunity Corrections Officer or Departmen of Sudicial Administration (DJA) Collections Officer, Financinl
obligations shall bear interest parsuant to RCW 10.82.090, The Defendant shall remain ander the Court'’s
Jurisdlction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to
ten years from the date of sentence or release from total eonfinement, whichever s latar; for cyimes
committed on or after 7/2/2000, until the obligation is cormpletely satisfled. Pursuant to RCW 9.94A.7602,
if the dafendant is more than 30 days past due in payments, a notics of payroll d=duction may be iasued without
furthér notice to the offender. Pursuant to RCW 9.94A.760(7)(b), the defendant shall yeport as directed by DJIA
an:lymummmmmaanmd.

{ Clesk's trust fees are waived.
{ is waived except with respect to restittion.

Rev. 12/03 - jo 3 /5
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4.4 The defendant, having been convicted of a PRLONY SEX OFFENSE, is sentenced {0 the following:
(a) D TE SENTENCR : Defendant is sentenced to a term of confinement in the custody of the

ing County Jall[ ] King County Work/Edueation Release (sub) conditions of conduct ordered
this date) { ] Department of Correetions, as follows, commencing: [ vfimmediately;

{ )Dato: by am./pa. .
© gsmpreysencomt T 5 _ monthodsysoncount __; ___ monthe/days on comt __
! mouhsysemcount ___; ____ monthe/days on count _____; months/days on count ___;

months/days on coont } —momonthe/daysoncovmt 3 months/daysoncount ____,

ALTERNATIVE CONVERSION - RCW 9.94A.680 (LESS THAN ONE YEAR ONLY):
days of total confinement are hereby converted to:
[1] dsys of partial confisement to be served subject to the requirements of the King County Jail.
(1 days/bowrs commmmity vestitution under the supervision of the Department of Corrections to
be completed as follows:
[ )onaschedule established by the defendmt’s Commmunity Corrections Officer;

[ ]AItuEa!ivamvemlonwmtnndheeam[ ) Defondant's criminal history, [ ] Defendants
failure to appear, [ ] Other:

{ 1 COMMUNITY CUSTODY for FAILURE TO REGISTER AS A SEX OFFENDER under RCW
9A.44,130(11)(n) committed on or afier 6-7-2006 as to Counts regardless of length of

“(
confinement) is andered pursuant to RCW 9.94A.545(2) and RCW 9.94A.715 for the range of 36 to 48
montks, : :

{ ]FOR CONFINEMENT LESS THAN ONE YEAR (excopt for Faflure to Register as 8 Sex
Offender under RCW 9A.44.130{11)(2) committed on or after 6-7-65) as to Counts :
COMMUNITY[ )SUPERVISION, for crimes committed before 7-1-2000,[ ] CUSTODY, for

" crimes conunitied on ar after 7-1-2009, is ordered pursuant to RCW 9.94A.545 for 3 period of 12 manths,
Ths defendant shall report to the Department of Comrections within 72 hours of this date or of his/ber
releass if now in custody; shall comply with all the rules, regulations and conditions of the Department for
supervision of offenders (RCW 9.94A.720); shall comply with all affirmative ects required to monitor
compliance; and shall otherwise comply with terms set forth in this seutence.

[ JAPPENDIX ___ : Additional Conditions are attached and incorporated berein.

[ ) COMMUNITY PLACEMENT (CONFINEMENT OVER ONE YEAR) as to Counts
pursuznt to RCW 9.94A.700, for qualifying crimes committed before 6-6-1996, ia ordered for
months or for the period of camned early releass awarded pursvant to RCW 9.94A.728,
wmnm.mmmmmmmmwmﬁmmma
sex offtnse prior to 7-6-96; 12 manths for any assault 2°, assault of a child 2°, felony violaticn of RCW
69.50/52, any crime againat person defined in RCW 9.94A.440 not otherwise described above.
[ JAPPENDIX H, Comnunity Placement conditfons, is attached end incarporated herein.

[ ) COMMUNITY CUSTODY (CONFINEMENT OVER ONE YEAR) 23 to Connts :
pursuant to RCW 9.94A.710 for any SEX OPPENSE committed on or after 6-6-1996 but before 7-1-

2000, i3 ordered for a period of 36 months or for the period of earned early release awarded under RCW
9.94A.728 whichever is longer. -

[ JAPPENDIX H, Community Castody conditions, is attached and incorporated hevein,

Rev. 1006 4 ' 7
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Creditis givenfor [ 1_______days served (v{ days as determined by the King Couaty Jail, solely for
confinement under this cause mmber pursuant to RCW 9.94A505(6). [ )Jail term is gatisfied and defendant
shall be released under this cause.

4.6 NOCONTACT. Forthem:dmmmof 2] m&fmmm mwg.
m : :
Sy ¢/ (8% Y W

4,7 DNA TESTING: The defendant shall have a biological sample collected for purposes of DNA identification
aualysisandﬂwde&ndmtshmfanyeoopemtehmemﬁng. asardered in APPENDIX G.

[/(mVﬂS’ﬂN@ Por sexual offense, prostiastion offense, drog offense associated with the use of
hypodetmwdlea, the defendent shall submit to HIV testing as ordered in APPENDIX G.

4.8 SEX OFFENDER REGISTRATION:
The defendan shall repister as a sex offender as ordered in APPENDIX J.

4.9 [ ] ARMED CRIME COMPLIANCE, RCW 9.94A.475,480. The Siate’s plea/sentencing agreement is
[ Jattacked [ las follows:

The defendant shall report to an assigned Community Corrections Officer within 72 hours of release from
coofinement for monitoring of the remaining terms of this sentence.

pus_9: 408 Aurscy Onobend
QGE v
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MAGEPOSSIBLE
RIGHT HAND DEFENDANT'S SIGNATURE: 74% % =
FINGERPRINTS OF: DEFENDANT'S ADDRESS: Eé'-r

CERTIFICATE OFFENDER IDENTIFICATION

I

CLERK OF THIS COURT, CERTIFY THAT ’
THE ABOVE IS A TRUE COPY OF THE DOB: AUGUST 27, 1984
JUDGEMENT AND SENTENCE IN THIS

s.I'D. No.

ACTION ON RECORD IN MY OFFICE. SEX: M
DATED :
RACE: W
CLERK
BY.

" DEPOTY CLERK
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, }
Pleintiff, ) No.07-C-05363-4 SEA
)
vs. ) AFPENDIXG
) ORDERFOR BIOLOGICAL TESTING
TURGUT TARHAN )} AND COUNSELING
* )
Defendant, )
)

(1) DNAIDENTIFICATION (RCW 43.43.754):
The Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff's Office, and/or the State Department of Corrections in
providing a biological sample for DNA identification analysis. The defendant, if out of

-
g
8
o custody, shall prompily call the King County Jail at 296-1226 between 8:00 a.m. and 1:00
; p-m., 1o make arrangements for the test to be conducted within 15 days.

g

2) E/HIVTES'HNG AND COUNSELING (RCW 70.24.340):

(Required for defendant convicted of sexual offense, drug offense associated with the

use of hypodermic needles, or prostitution related offense.)

The Court orders the defendant contact the Seattle-King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling in
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly
call Seattle-King County Health Department at 205-7837 to meke arsangements for the
test to be conducted within 30 days.

]

—

If (2) is checked, two independent biological samples shall be taken.

Date:_9-4+08 QA A‘iz y !%M
) JUDGE, Kin§/County Superi@y Court

APPENDIX G—Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
Plaiitiff, ) No. 07-C-05363-4SEA
)
v, )  JUDGMENT AND SENTENCE
) APPENDIXH
TURGUT TARHAN ) COMMUNITY PLACEMENT OR
) COMMUNITY CUSTODY -
Defendant, )

The Defendant shall comply with the following conditions of commmnity placement or community custody pursuent
to RCW 9.94A_700(4), (5):

1) Report to and be available for contact with the assigned community corrections officer as directed;

2) Work at Department of Comections-approved education, employment, aud/or commmmunity services

3) Not possass or consume controlled substances except pursuant to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of Corrections;

5) Receive prior approval for living arrangements and residence location;

6) Notown, use, or possess a fircarm or ammunition. (RCW 9.94A.720(2));

7) Notify community eorrections officer of any chanpe in address or employment; and

8) msﬁ%?wcbmm,umminwﬁﬁngbyﬁnbepumntofComﬁonsOﬁ'woram

OTHER SPECIAL CONDITIONS:
{ ‘!‘hcdefcndantshlllnotcomm. )

lasa . 3
MO VK X
'7,1’

A
%
1Pl A

OﬁzmidﬁnmmybeWbyﬂmeoMaDepummdudngmmmmﬂtym.

Conumunity Placement or Commmmity Custody shall begin upon completion of the termy{s) of confinement imposed
heroin or when the defendant is transferred to Commutmity Custody in ien of eamed exly release. The defendant
shall remain under the supervision of the Department of Corrections and follow explicitly the instructions and
conditions established by that agency. The Department may require the defendant o perform affirmative acts
deemed appropriate to menitor compliance with the conditions [RCW 9.94A.720) and may issne warrants and/ot
detain defendants who violate a condition [RCW 9.94A.740).

4
-

Daws_4\f-08 W

APPENDIX H~Rov. 09/02 20
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SUPERIOR COURT OF WASHINGTON FOR KING cdurmz g
STATE OF WASHINGTON,

)
Plaintiff, ) No A
) 01'0’05 %/46@; o
o ; APPENDIX J o o
W‘WM swuxmnmmoommmceor '
T Defendant, } REGISTRATION REQUIREMENTS -

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A44.130, 10.08200. You 2re required
to register your complets residential address with tho sheriff of the county where yoo reside, becsuse you have been
) mmadofmofﬂsetb!lwhgwuﬂdmmoﬂ‘m Rape 1,2, ori.mifaaaﬂdl.Z.ws Child
Molestation §, 2 or 3; Sexual Misconduct With A Mtnor 1 or 2; lndecent Liberties; Iecest | or 2; Vayeurism;
Kidnapping I or 2 (f victim is a minor and offender Uy not the minor's parent); Wlmaf@'vfdbnb a
minor and offender Is not the minor's parent); Sexsial Bxploltetion of a Minor; Qusiodial Sexnal Misconduct 1;
Criminal Trespass agoinst Children; Dealing in Depictions of a Minor Engaged ia Sexolly Explicit Conduct; Sending,
Bringing Into Srate Deplctions of a Mizor Engnged in Sexually Bxpliclt Conditct; Possession d’qu(mdaMnor
Engaged in Sexuolly Explicit Conducs; Commusication with a Minor for Immoral Purpases; Patreniting a Jventl
Prostituts; memaakWMWmmthakﬂoRmMamMm
criminal solickiation, or eriminal conspirscy to commit an offense that iy classified e a sex offense under RCHW
9.944.030 or RCH 94.44.130 or a kidnapping cffense under 94.44.130; or eny felony with o finding of sexuel
mativation (RCW 9.944.835 or RCW 13.40.135).

1 you are out of custody, you must regisier kmmediately upon being seatenced.

If yoo are In custody, you rwat register within 24 houys of your release.

lfmwwwwmwhham.mmmdwmmammw
residence to the county sherlff within 72 hours of moving.

I you change yanr residence 10 2 new county within this state, you must send signed written notice of
your change of residence to the shetiff of the coanty of your new residence at least 14 days before movisig and segister
with the county sherifl of your new sesldence within 24 howrs of moving, In addition, you must give signed written
notice of your change of'address to the sherlff of the county where you last registered within 10 days ofmoving.

1f you plan to attend a public or private schoo] or Institution of higher edueation in Washington, you are
required to notify the county sheriff for the county of your residence within 10 days of envelling or by the first business
day after arviving at the fnstitution, whichever is eartier. If you are currently attending a pulific or school or
:mmh;rdmwmdm in Washington, you must netify the county shesiff, for the county the school Is

§f yon lack a fixed residence, you are required to register as homeoless. You wiast elso report in person to the
sheriff of the county where you registered on s weekly basis. 1 you ero under DOC supervision and lack & fixed
mmmmuhmmwlm 70 being supervised. If you enter a different county and stay
there for more than 24 hours, you will be reguived to segister in (ho now cotmty within 24 hours.

If you teave the state mlmmmwmmmmmmmmmw
you must register within 3 business days after retwming to this stede or within 24 kours if you are under the jurisdiction
of the state department of correciions, Gie Indelerminate sentence review board or the department of social aad health

If yon move o a new state, you must register with the new state within 30 deys after establishing residence.
Youmdamdmnosu.m 10 days of moving to the new ctate, to the county sheriff with whom you tast
segistered in Washington Siate.

If you are not & vesident of Washington, but attend school, are employed, or carry on a vocstion in the
MofW%WmmmWMhmwm&mWMmmwdwﬂM
or vocation

If you are vanked as a Level Tl or Level KN offeuder (cven if you have s fixed residence), you must report,
hmmahuymw the sherifT of the comnty where you are registcred, hpmdnnbeoa adsyspedﬁed
by the county sheriff's office, and shall occur during normal business hours.

County Sheriffs Office sex offeader registration desk s locsted on the figss flonr of the

Khscomyc;';fhouw-sws“kmsmﬂa.w& Failure to comply with registration yequivements
is a criminat offense.
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
6
STATE OF WASHINGTON, ) |
7 - Plintiff, )
. Vs, ; No.  1L~00%> ‘_’4- ¢ER
| ) ORDER REMANDING DEFENDANT
9 | ”“ﬂm Wi Defendant, ) TO THE DEPARTMENT OF ADULT
. ) DETENTION (JALL)

THIS MATTER having come on before the undersigned judge of the above-entitled court upon the
motion of the State of Washington, plaintiff, for the above-entitied order and the Coust having cither
revoked or amended the defendant’s conditions of release in the above-entitled cause, and the court being

12 || fully advises in the premises; now, therefore,
IT IS HEREBY ORDERED that the defendant be remanded immediately to the custody of the .
13 || King County Department of Adult Detention (Kiog County Jal), and
v y ORDERED that:
14 ¢ e defendant is not to be released pending further order of the comt;
(V¥ the defendant’s bail on this cause is reset at §_GRLHITE o cas! y, in eddition
vy pri otary conditions which remain in offect; & L D
15| SpPvatadee ¢ TR W R TR B
. ' 200.¢ .
16 |
17 M&ﬂ%&-&%—
18§ .
Present Approved for entry: Oé)a‘ﬁon NoloA )
19 ‘
N
20 Attomney for Defendant
21 | " Whise ~ Clerk’s Office
Yeliow ~ Jail
Plnk - Prostculing Atlomey

22|| Goldenrod - Defendant
ORDER REMANDING DEFENDANT TO DEPARTMENT OF

~—~eawe

ADULT DETENTION (JAIL) . Prose
(This forms Is intended for use only when the defendant is present in coun, ltis . ‘\3:5? m‘:,‘:x,%, c,,,m;,“ff g Attomey
not to be used as o substitule form of bench warrant) * 516 Third Avenue
Reviseddiol ... : Scutils, Washington 98104 Q.L{
s o (206) 2955000
FAX (206) 296-0955
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Kaaren L. Barr, Esquire NON-DETAINED
Law Offices of Kaaren L. Barr

811 First Avenue #200

Seattle, WA 98104

(208) 919-1856
(206) 629-7665 FAX

kaaren@kaarenbarr.com

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
SEATTLE, WASHINGTON

In the Matter of:
File No: A 088-737-523
Turgut TARHAN,

In Removal Proceedings.

=
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Immigration Judge: Kenneth Josephson Next Hearing: MCH 05/0r/3§09 1500 BM

COUNSEL’S
REQUEST FOR APPEARANCE BY TELEPHONE
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COMES NOW counsel for the respondent and requests that she be allowed to
appear by telephone from her office in Emmett; Idaho for the Master Calendar Hearing in
this case on May 5, 2009, at 1 PM.

Itis believed that the respondent will have new counsel, who will appear with him at
the master calendar hearing on May 5, 2009, and counsel has no objection to a
substitution of counsel. |

Counsel will be available at (206) 919-1856.

DATED this 4™ day of May, 2009.

KAAREN L. BARR
Attomey for the Respondent
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CERTIFICATE OF SERVICE

. | HEREBY CERTIFY that a true and correct copy of the foregomg COUNSEL’S
REQUEST FOR APPEARANCE BY TELEPHONE was hand dellvered on the 4 " day of
May, 2009, addressed as follows:

Office of the Chief Counsel

Immigration & Customs Enforcement
1000 Second Avenue #2900

Seattle, WA 98104
Kaaren L. éarr
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United States Department of Justice
Executive Office for Immigration Review
Immigration Court
Seattle, Washington

In the Matter of Turgut TARHAN A Number: 088-737-523
ORDER OF THE IMMIGRATION JUDGE:

Upon consideration of Respondent’s COUNSEL’S REQUEST TO APPEAR BY
TELEPHONE AT MASTER CALENDAR HEARING, it is HEREBY ORDERED that
the motion be 0 GRANTED 0 DENIED because:

O DHS does not oppose the motion.

O The respondent does not oppose the motion.

O A response to the motion has not been filed with the court.

O Good cause has been established for the motion. )

O The court agrees with the reasons stated in the opposition to the motion.
O The motion is untimely per
00 Other:

Deadlines:

O The application(s) for relief must be filed by
O The respondent must comply with DHS biometrics instructions by

Date KENNETH JOSEPHSON
Immigration Judge

Certificate of Service
This document was served by: [] Mail [] Personal Service
To:[] Alien []Alienc/o Custodial Officer  [] Alien’s Atty/Rep [ ] DHS
Date: By: Court Staff
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NOT!CE OF HEARING IN REMOVAL PROCEEDINGS
. IMMIGRATION COURT - : :
1000 SECOND AVENUE SUITE 2500
'SEATTLE, WA 98104

._(.
Tl el aa
AR

7

RE: TARHAN, TURGUT ¢
FILE: A#088-737-523

TO: ATTORNEY BARR ESQ,, KAAREN L.

: Pleas take notice that the above captloned case has been scheduled for ¢ INDIVIDUAL

hearing before the Immlgratlon Courton,__" 24.5 : Lo 5 at [ OOPA~
© 71000 SECOND AVENUB‘.:- SUIXE 2500, COURTROOM 2 P
' SEATI'LE, WA 98104 - :

You may be represented in these proceedfngs, at no expense to the Government, by an aftorney;or other
individual who is authorized and quall;ﬁed {oirepresent persons before an Immigration Court. Your hearing date
has not been scheduled earlier than 10 ‘days from the date of service of the Notice to Appear in order to permit
you the opportunity to obtain an attorney or representative. If you wish'to be represented, your attorney or -

‘representatwe must appear with you at the hearing prepared to proceed. You can request an earlier hearmg in-
writing. :

Failure to: appear at your hearing except for exceptional circumstances may result in one or more of the
following actions: (1) You may be taken into custody by the Department of Homeland Security and held for™
further action. OR (2) Your hearing may be held in your absence under section 240(b)(S) of the Immlgratlon
and Nationality Act. An order of remowx] wﬂl be entered against you if the Department of Homeland Security

~ established by clear, unequivocal and conwncmg evidence that a) you or your attomey has been provided thxs
notice and b) you are removable. -

IF YOUR ADDRESS IS NOT LISTED ON THE NOTICE TO APPEAR, OR IFITIS NOT CORRECT
WITHIN FIVE DAYS OF THIS NOTICE YOU MUST PROVIDE TO THE IMMIGRATION COURT
SEATTLE, WA - THE ATTACHED FORM EOIR-33 WITH YOUR ADDRESS AND/OR TELEPHONE

"NUMBER AT WHICH YOU CAN BE CONTACTED REGARDING THESE PROCEEDINGS.:
" EVERYTIME YOIJ CHANGE YOUR ADDRESS AND/OR TELEPHONE NUMBER, YOU MUST
- INFORM THE‘COURT OF YOUR NEW ADDRESS AND/OR TELEPHONE NUMBER WITHIN 5 DAYS
/ OF']'\HECHANGE ON THE AT'I‘ACHBDFORM EOIR-33. JADDTI‘IONAL FORMS EOIR-33 CAN BE.
~ OBTAINED FROM THE COURT WHERELYOU', ‘ARE SCHEDULED TO APPEAR. IN THE EVENT YOU
' ARE UNABLE TO OBTAIN A FORM EOIR:3 }?EY{OU ‘MAY.PROVIDE THE COURT IN WRITING WITH
"YOUR NEW-ADDRESS AND/OR TELE 'NUMBER BUT YOU MUST CLEARLY MARK THE
ENVELOPE "CHANGE OF ADDRESS."/€ORRESPONDENCE FROM THE COURT, INCLUDING
HEARING NOTICES, WILL BE SENT TO THE MOST RECENT ADDRESS YOU HAVE PROVIDED,
AND WILL BE CONSIDERED SUFFICIENT NOTICE TO YOU AND THESE PROCEEDINGS CAN GO.
FORWARD IN YOUR ABS E
A list of free legal service providers has been given to you. For mformatlon regarding the status of your case,
- call toll free 1-800-891917.‘80 0 03—305 1662 - : .

Applncatmn‘ l-589,,E=¢}2B E-42A,: I-«lt85l I-191, other:. due by:
. iva N2 i

Attorney brief due by: _ ' PIF DHS brief due by:

- DATE: April 28, 2009
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Alien Number: 08?-737-523 Allen Neme: TARHAN TURGUT

LIMITATIONS ONT DISCRETIONARY REL[BF-FOR FAILURE TO APPEAR

l You have been scheduled fora removal hearing, atthe nme and Pplace
“set forth on the-attached sheet. Fall ‘?{:t° appear for this hearing -

other than becduse of excepnonal‘c mstances beyond your control*
will result in your being found mehglble for certain forms of - - '
relief undet the Immigration and Nationality Act (see Section A.

below) for a period of ten (10) years after the date of enuy of the

final order of removal

( ) 2. You have been scheduled for an asylum heanng, at the tnme and place
set forth on the attached fiotice. -Failure,to appear for thishearing ™~ -~ - . - ©
other than because of exceptional cu'cumstances beyond y your control*: i, 4 Ui s
will recult in your being found. mehgib'le for &ertain forms of relief
under the Immigration and Nahopahfy Act (see Section A. Below) for a
period of ten (10) years from the date of your scheduled hearmg,

)¢ You have been gmnted voluntary departure from the United States
e pursuant to section 240B of the Immigration and Natlonallty Act, and
e T ‘remaining in the United States beyond the authorized date will result’
¢ " " Yin your being found ineligible for certain forms of relief under the . e " .
e T Immigration and Nationality Act (see Section A. Below) for ten (10) - S
' *years from the date of the scheduled departure. Your Voluntary - ‘ S F 6.
":departure bond, if any, will also be breached. Additionally, if you e b
 “fail to voluntarily depart the Unitel hies within the time period S ‘ : £
nspeclﬁed you shall be subject to 2 8l penalty of not less than
$l 000 and not more than $5000. Co

* The term "excepnonal clrcumstances refers to circumstances such
as serious illness of the alien or death of an immediate relative
of the allen‘\but not including less compellmg circumstances.

A THE FORMS OF RELIEF FROM REMOVAL FOR WHICH YOU WILL BECOME INELIGIBLE ARE:
1)-* Voluntary departure as provided*fo j? sectrgn 240B of the’ Immigration and Nationality Act;
. 2)  Cancellation of removal as provide ‘for in Mon 240A of the Immigration and Nationality Act; and -
3)  Adjustment of status or chang@of stalus as provnded for in Sectlon 245, 248 or 249 of the Immrgratlon
and Natxonahty Act. ‘ Y } ’ ‘
TR '
This written notlce was provided to the alien in Enghsh Oral notice of the contents of tlus notlce imust be

" given to the alien in his/her native language, or in a language he/she understands by the Immugratton J udge
Date: Apnl 28,2009 - At ,

_— ~

LR - = . . ) ‘ ) '
'Immugratlon Judge /'f - 1 _ .or Céu'rt Clérk: f . —

S Q:‘E%TIFICATE OF SERVICE i
THIS DOCUMENT WAS SERVED B "{. . MAIL (M) © PERSONAL SERVICE )
TO: [ JALIEN [ J'ALIEN c/o Cus odlal Officer %ALIBN'S ATT/REP [X

DATE: 04/28/09 : BY: COURT STAFF _RDB : Vé

Attachments [ ]EOI'R-33 [ J EOIR-28 [ ]Legal Servnces List .[. ] Biometrics Served - [ ]Other
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' Kaaren L. BARTESHURR' ©° ‘N"”“;.

Law Offices ofjfaa m: 31
- 811 First Avelg]u5 ?#2'%%& b

e

Seattle, WA 98104 ! iy L
(206) 919-1858 z.'..%'L CaUR T

(206) 629-766BEFAR E: m #>HINGTCh

kaaren@kaarenbarr.com

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
Seattle, Washington

In the Matter of:
File No: A088-737-523

Turgut TARHAN,

In Removal Proceedings.

N N vt Nt Nttt et

Immigration Judge: Kenneth Jésephson Next Hearing: MCH 04/28/2009 10 AM

COUNSEL’S REQUEST TO APPEAR BY TELEPHONE
AT MASTER CALENDAR HEARING
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COMES NOW respondent’s counsel and respectfully requests that she be allowed
to appear by telephone at the master calendar hearing on April 28, 2009, at 10 a.m. onthe
grounds-and for the reasons that counsel will be in her office in Emmett, Idaho.

Counsel will be available at 206-919-1856 or 208-365-4355.

if respondent has hired new counsel, the undersigned has no opposition and
accordingly withdraws this request for appearance by telephone.

DATED this 23™ day of April, 2009.

(ot

' KAAREN L. BARR
Attorney for the Respondent

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing COUNSEL’S
REQUEST FOR APPEARANCE BY TELEPHONE was hand-delivered on the 23™ day of
April, 2009, addressed as follows:

Office of the Chief Counsel

Immigration & Customs Enforcement
1000 Second Avenue #2900

Seattle, WA 98104

Kaaren L. Barr
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United States Department of Justice
Executive Office for Immigration Review
Immigration Court

- Seattle, Washington

In the Matter of Turgut TARHAN ANumber: A 088-737-523

ORDER OF THE IMMIGRATION JUDGE:

Upon consideration of COUNSEL’S REQUEST TO APPEAR BY TELEPHONE AT
MASTER CALENDAR HEARING, it is HEREBY ORDERED that the motion be O
GRANTED 0O DENIED because:

O DHS does not oppose the motion.

O The respondent does not oppose the motion.

O A response to the motion has not been filed with the court.
0 Good cause has been established for the motion.

O The court agrees with the reasons stated in the opposition to the motion.
O The motion is untimely per .

I Other:

Deadlines:

The application(s) for relief must be filed by
The respondent must comply with DHS biometrics instructions by

Date KENNETH JOSEPHSON
Immigration Judge

Certificate of Service
This document was served by: [] Mail [] Personal Service
To:[] Alien [] Alienc/o Custodial Officer [ ] Alien’s Atty/Rep []DHS
Date: By: Court Staff
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
LYNNWOOD FIELD OFFICE

18710 337 Avenue West Lynnwaod, WA 98037 4750

Volce mail - (425} 771-7322 ** Fox - (425) 771-1766

April 27, 2009

TO: Immigration Judge

FROM: Andrew Votry, Community Cotrections Officer 2 (CCO2)
SUBJECT: Tarhan, Turgut Department of Corrections (DOC) #321681
To the Honorable Judge:

Turgut Tarhan is currently supervised by the Washington State Department of Cotrections for
King County felony cause #AB- 07-1-05363-4.

To the best of my knowledge, Mr. Tarhan is compliant with the conditions of his supervision.
Some examples are as follows: .

1) He reports a minimum of twice per month, in person, to the Lynnwood Ficld Office.
There have been no issucs and he consistently presents as organized and respectful.

2) He submits to random urinalysis testing a minimum of once per month at the Lynnwood
Field Office, He has never had a positive UA while under DOC supervision. His most
recent clean UA was submitted on 4-9-09. _

3) He has obtained a sexual deviancy assesstent on 4-17-09 and will submit the results of
that assessment to his supervising CCO and follow all recommendations of that
assessment.

Curreritly, Mr. Tarhan is a full time stodent at Central Washington University on the Edmogds
Community College campus. He does not have any source of income currently but assists his
brother-in-law without pay at his place of employment to offset the burden of housing him and
his brother.

you.
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NOTICE OF HEARING IN REMOVAL PROCEEDINGS
IMMIGRATION COURT
1000 SECOND AVE.,; SUITE 2500
SEATTLE, WA 98104
RE: TARHAN, TURGUT
FILE: A088-737-523
DATE: Mar 19, 2009
TO:
BARR ESQ., KAAREN L.
811 FIRST AVENUE, SUITE 200
SEATTLE, WA 98104
Please take notice that the above captioned case has been scheduled for a
MASTER hearing before the Immigration Court on Apr 28, 2009 at 10:00 A.M. at:

1000 SECOND AVE., SUITE 2500
SEATTLE, WA 98104

You may be represented in these proceedings, at no expense to the
Government, by an attorney or other individual who is authorized and qualified
to represent persons before an Immigration Court. Your hearing date has not
been scheduled earlier than 10 days from the date of service of the Notice to
Appear in order to permit you the opportunity to obtain an attorney or
representative. If you wish to be represented, your attorney or representative
must appear with you at the hearing prepared to proceed. You can request an
earlier hearing in writing.

Failure to appear at your hearing except for exceptional circumstances
may result in one or more of the following actions: (1) You may be taken into
custedy by the Department of Homeland Security and held for further
action. OR (2) Your hearing may be held in your absence under section 240 (b) (5)
of the Immigration and Nationality Act. Aan order of removal will be entered
against you if the Department of Homeland Security established by
clear, unegquivocal and convincing evidence that a) you or your attorney has
been provided this notice and b) you are removable.

IF YOUR ADDRESS IS NOT LISTED ON THE NOTICE TO APPEAR, OR IF IT IS NOT
CORRECT, WITHIN FIVE DAYS OF THIS NOTICE YOU MUST PROVIDE TO THE IMMIGRATION
COURT SEATTLE, WA THE ATTACHED FORM EOIR-33 WITH YOUR ADDRESS AND/OR
TELEPHONE NUMBER AT WHICH YOU CAN BE CONTACTED REGARDING THESE PROCEEDINGS.
EVERYTIME YOU CHANGE YOUR ADDRESS AND/OR TELEPHONE NUMBER, YOU MUST INFORM THE
COURT OF YOUR NEW ADDRESS AND/OR TELEPHONE NUMBER WITHIN 5 DAYS OF THE CHANGE
ON THE ATTACHED FORM EQOIR-33. ADDITIONAL FORMS EOIR-33 CAN BE OBTAINED FROM
THE COURT WHERE YOU ARE SCHEDULED TO APPEAR. IN THE EVENT YOU ARE UNABLE TO
OBTAIN A FORM EOIR-33, YOU MAY PROVIDE THE COURT IN WRITING WITH YOUR NEW
ADDRESS AND/OR TELEPHONE NUMBER BUT YOU MUST CLEARLY MARK THE ENVELOPE "CHANGE
OF ADDRESS." CORRESPONDENCE FROM THE COURT, INCLUDING HEARING NOTICES, WILL BE
SENT TC THE MOST RECENT ADDRESS YOU HAVE PROVIDED, AND WILL BE CONSIDERED
SUFFICIENT NOTICE TO YOU AND THESE PROCEEDINGS CAN GO FORWARD IN YOUR ABSENCE.

A list of free legal sexvice providers has been given to you. For
information regarding the status of your case, call toll free 1-800-898-7180
or 703-305-1662.

CERTIFICATE OF SERVICE

THIS DOCUMENT WAS SERVED BY: MAIL (M) PERSONAL SERVICE (P)

TO: [ ] ALIEN ALIEN c/o Custodial Officer (IWAaLiEn's ATT/REP [fW] DHS

DATE: __ & BY: COURT STAFF y V3
Attachments: | EOIR-33 [ ] EOIR-28 (] al Services List [ ) Other
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SFR-S-2413
Departmel_:t of .Homeland Security
U.S. Immigration and Customs Enforcement Notice to EOIR: Alien Address
Date: Maxrch 2, 2009 ) FileNo: A88 737 523
To: Office of the Immigration Judge
Executive Office for Immigration Review
1623 East “J” Street, Suite 3
Tacoma, WA 98421 a3 oA
From: Field Office Director 2 i
igration and Customs Enforcement = -
1623 East “J” Street, Suite 2 ) v
Tacoma, WA 98421 & me
; 0 -2y
Respondent: ‘TARHAN, TURGUT - = .°3

o
bJ

-

~—

This is to notify yon that this respondent is:
[0 Currently incarcerated by other than DHS. A charging document has been served on the respondent, and an hmnigranon Detmner‘ Notice of
Action by the DHS (Form 1-247) has been filed with the institution shown below. He/she is incarcerated at:

9

His/her anticipated rclease date is:
[ Currently detained by DHS at:

[ Currently detained by DHS and transferred this date to a new location:

DHS Motion for Change of Venue attached. [ Yes I NO
5] Released from DHS custody on the following condition(s):

Personal

Order of Recognizance (Form I-220A)

Bond in the amount of $ 30,000.00 [ suretybond [] Cashbend
] Other

[X Upon release from DHS custody, the respondent reported his/her address and telephone number will be:
2308-188 PL SW: LYNNWOOD, WA 98036

Upon release from DHS custody, the respondent was reminded of the requirements contained in Section 239 (a)(1 XF)(ii) of the Immigration and
Nationality Act and was provided with an EOIR change of address form (EOIR-33).

Deportation Officer
Sighnture-ICE Official Title-ICE Official

 TRACY D. CALFEE Seattle Ficld Office
Printed Name of . ICE Official Location

Form 1-830 (Rev. 4/1/97)N
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' ' ' (ﬂw’ . % OMB#1125-0006
U.S; Department of Justice A ;

& . Notice of Entry of A, _.arance as Attorney or |
Executive Office for Immigration Rcv ew . ) . .
Innigrason Co l ‘ Representatwe Before the Immngratmn Court
I hereby enter my appearance as attorney or representative for, and at the request of, |DATE (nm/dd/yy):‘ 2 /7!
the following named person(s): ALIEN NUMBER(S) (List tead
s W |ticn number and all family member;
NAME: L& alien numbers, if applicable.)
s . (Middlelnitial) . o o
ADDRESS: 1623 East )" Strel;t - . . ] r’/ 0gg - 7 Z 7’ 5;25
(Number & Street) ) : (Apl.No.) ;
.. . . ('
Tacoma ‘ - WA S 88421
(City) - - : (State) (Zip Code)
Please check one of the following:

E L 1am a member in good standmg of the bar of the highest court(s) of the following state(s), possession(s),. tcmtory(ia)
‘commonwealth(s), or Dlstnct of Columbia:

. Full Name of Court 5 State Bar No. (if applicable)
Washington State 22092 ) 22082

tdaho- S 4568

(Pleaseuscspacconthemsxdctohstaddmonaljnnsdimons)

) 1 ain not{os} -J am- ucplam fully on reverse side) subject to any arder of any court or administrative agency )
- di g, suspending, enjoil mtrmning.orothcrwisemmcungmemthepmcnoeoﬂnwandmcwmshsledabove
' comprise all of the. junsdzctums (other than federal courts) where | am licensed to practice law.

D* 2; - I am‘an aceredited represcatative of the following qualified non-profit mhgxoué. charitable, social service, or similar
: " organization established in the United States, so recognized by the Executive Office for. Immigration Review pursuant
to8CFR.§12922 (pmvidc name of organization):

~

' D 3; 1 am a law student or law graduate, mputnble individual, accredited official, or other person mnhormd to mpresent
individuals pursuant to 8 C.F.R. § 1292.1 (explain fully on reverse side.)

] have read and understand the statements provided on the reverse side of this forE YRR
governing appearances and repmenmtian before the Immigration Court. I dec

Unlted States of America that the foregoing is true and correct. . TACOMA, WASEWGTOE_ 07

| T » L ' RECEIVED
SIGNATURE OF ATTORNEY OR REPRESENTATIVE | EOIR ID# | PHONE NUMBER {with aica code) DATE (mnvddfyy)
e Eé {‘ é WSBAZ2064  206-918-1855 '
X —Z ] 1 | A-25-0
NAME OF ATTORNEY OR REPRESENTATIVE (type or print) ADDRESS - {3 Check here it new address
KAARENL.BARR ' o 811 First Ave #200 ,
Law Offices of Kaaren L. Barr Soattlo WA 98104

- Form EQIR-28
Rev, Juns 2005
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Certiflcate of Service
KAAREN L. ' . y .
i BARR ’ . mailed or delivered a copy of the foregoingon | o? %’:ﬂy to the DHS
(USS. Inigration and Customs Enforcement -ICE) ot 1020 E85™J" Stret, 82, Tacoms, WA 98421 :
(Number and SM City, State,-Zip dee)
Signature of Attorney or Representative

{Note: Alien may be reqaired to sign Acknowledgement and Conséat below.) ’
The Privacy Act of 1974 requires that if the person being repmmled is'or cialms tobea cihzen of the United States or
an alien lawfully admitted for permanent residence, he/she must sign the portion below e
T HEREBY ACKNOWLEDGE THAT THE ABOVE-NAMED ATTORNEY OR REPRESENI‘ATIVE REPRESENTS ME
IN THESE PROCEEDINGS AND I CONSENT TO THE DISCLOSURE TO HIM/HER OF ANY RECORDS
-PERTAINING TO ME WHICH APPEAR IN ANY EOIR SYSTEM OF RECORDS.
NAME OF.PB'RSON CONSENTING SIGNATURE OF PERSON CONSENTING DATE (mm/dd/yy)

APPEARANCES - An appearance shall be filed on a Form EOIR-28 by the attomey or representative appearing in each case before

an Immigration Judge (sce 8 C.F.R. § 1003. anhenanappmmucmsmadtbyapasonacnnginaxcpmenmﬁvecapacny his/her
personal appearance or signature shall constitute 4 representation that, under the provisions of 8 C.F.R. part 1003, he/she is authorized and
qualified to represent individuals. Thereafter, substitution or withdrawal may be permitted upon the approval of the Immigration Judge

of a request by the attomney or representative of record in accordance with 8 CF.R. § 1003.17(b). Please note that appearances for

limited purposes are not permitted.  See Matter of Velasquez, 19 1&N Dex. 377, 384 (BIA 1986). A separate appearance form’

(Form EOJR-27) must be fited with an appeal to the Board of Immigration Appeals (see 8 C.F.R. § 1003.38(g)).Further proof of
auﬁmtytoactinampreseatanvecapmtynmyhemqmmd.

AVAILABILITY OF RECORDS - During the time = case is pending, a party to a proceeding or hisher attomey or representative
shallbepennittedtommxmthzkmrdofl’mmdmginthclnumgranonCounhavmgadmimstmivcoonmlovcrtthmrdof
Proceeding, in accordance with the standard procedures of that Court,

REPRESENTATION - A person entitled to mpmentaﬁon may be represented by any of the following:
(1) Attomeys in the United States es defined in 8 C.F.R. § 1001.1(f).
(2) Law students and law graduates not yet admitted to the bar es defined in 8 C.E.R. § 1292.1(a)}2).
(3) Reputable individuals as defined in 8 CF.R. § 1292.1(2)(3).
(4) Accredited representative as defincd In 8 CF.R. § 1292.1(2)4).
" (5) Accredited officials as defined in 8 C.P.R. § 1292.1(aX5).

ADDITIONAL INFORMATION:

.. .

{Please attach additional sheets of paper if necessary.)

NOTE: THIS FORM MAY NOT BE USED TO REQUEST RECORDS UNDER THE. FREEDOM OF INFORMATION ACT OR THE
PRIVACY ACT. THE MANNER OF REQUESTING SUCH RECORDS IS CONTAINED IN 28 C.F.R. § 16.1-16.11 AND APPENDICES.

Undu\hc?apuwwkkedumAct.apcmnlsmtmquuedtompondtoacoﬂwhonofhﬁ:mnuoaunlmudiﬂplnysavaﬂdomconunlnumbw Wo try to
cmmfmmsandinsmcﬂomthatmmme.canbcensﬂymderstood.andwhwhimpnsedmlmtpmih!ebnrdmonmtopmvedu\mminfomaﬁnn The
estimaleduverasetimetoeompmlhsfounksk(&)mmnus.lfyouhvewmmdmgthemcyof&uaﬁw or suggestions for making this fom
simpler, you can write to the Executive Offics for Immigration Review, Office of General Counsel, 5107 umburg Plke, Suitc 2600, Falls Church, Virginia 22041.

SR »
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U.S. Department of Homeland Security Notice to Appear
In removal proceedings under section 240 of the Immigration and Nationality Act:
Subject ID : 278799137 FIN #: 1059674598 File No: AD88 737 523
DOB: 08/27/1984 Event No: SEA0902000204
In the Matter of:
Turgut TARHAN
Respondent: currently residing at:
1623 EAST J STREST S0IT8 5 , TACCMA WASHINGTON 98421 P
{253)779-6000 = 7
{(Number, street, city and ZIP code) (Area code and phone numbea
O 1. You are an arriving alien. '\;
[0 2. You are an alien present in the United States who has not been admitted or paroled. =
Bl 3. You have been admitted to the United States, but are removable for the reasons stated below. 2 5
The Department of Homeland Security alleges that you: -
1, You are not a citizen or national of the United States; w +

2. You are a native of TURKEY and a citizen of TURKEY;

: You were admitted to the United States at Seattle, WA on 03 SEPT 2003 as a
pbnimmigrant student to attend Central Washington University in Seattle, WA ;

4 Rgu did not attend Central Washington University from 22 SEPT 2008 to 16 DEC 2008.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision(s) of law:

Section 237 (a) (1) (C) (1) of the Immigration and Nationality Act (Act), as amended, in that
after admimsion as a nonimmigrant under Section 101 (a) (15) of the Act, you failed to

waintain or comply with the conditions of the nonimmigrant status under which you were
; }adﬁ.tted

111YIs

HL‘%J‘J".
S .

O] This notice is being issued after an asylum ofﬁcer has fourid that the respandent has demonstrated a
or torture. 2

D1 section 235(b)(1) order was vacated pumant‘t [Faciw 208.30{0(2) CIsCPR 235.30)(5)v)

Lx = 23
Csheten s 2oV m oo
Far T st . (%2}
YOU ARE ORDERED to appear before an 1mm|granon_|udge ‘of the United States Department of Justice at: =% o s -
1623 B J Stzoet #3 Tacoma WASHIRGTON US 584321 F R ~N ;:1
{Complete Address of Immigration,Court, inchuding Room Number, if ary)
on @ date to be sat 5 2 timo to be dot .4 ghof m the United States based on the
(Date) (Time)
A
charge(s) set forth sbove. LISA MCDANIEL supl. .Detention Deportation Office:
(Signature and Title of Issuing Officer)
Date: Pebruary 19, 2009 SEATTLE, WA
(Clry and State)
Sce reverse for important information
\< 6 Form 1352 (Rev. 08/01/07)

\’/\ﬁ\
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-1 239(a)(1)(F) of the Act. i i et

Notice to Respondent
Warning: Any statement you make may be used agaiast.you in removal proceedings.

Alien Registration: This copy of the Notice to Appeat upmryon is ewduzee of your alien registration while you are under removal
proceedings. You are required to carry it with you at all uﬂ Y2

Representation: If yon so chocse, you may be remmwd in this pmceedmg. atno expense to the Government, by an attarney or other individual
authorized and qualified to represent persons before the Exécutive Office for Immigration Review, pursuant to 8 CFR 3.16. Unless you so request, no
hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of quaslified attormeys
and crganizations who may be available to represent you at no cost will be provided with this notice.

Conduct of the hearing At the time of your bearing, you should bring with you any affidavits or other documents, which you desire to have
considered in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange 1o have such witnesses
present at the hearing,

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you are inadmissible
or removable on the charges contained inthe Notice to Appear. You will have an opportunity to present evidence on your own behalf, 1o cxamine any
cvidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence and to cross examinc any witnesses presented by
the Government. At the conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge.

You will be advised by the immigration judge before whom you appear of any relief from removal for which you may appear eligible including the
privilege of departure voluntarily. You will be given a reasonable opportunity to make any such epplication to the immigration judge.

Failure to appear: You are required to provide the DHS, in writing, with your full mailing address and telephone number. You must motify the
Immigration Court immediately by using Form EOIR-33 whenever you change your address or telephone number during the course of this preceeding,
You will be provided with acopy of this form. Notices of hearing will be mailed to this address. If you do not submit Form EOIR-33 and do not
otherwise provide an address at which you may be reached during proceedings, then the Government shall not be required to pravide you with written
notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or any date and time later directed by the -
Immigration Court, a removal order may be made by the immigmliun judge.in your absence, and you may be arrested and detained by the DHS.

Mandatory Duty to Surrender for Removal: If you b _Aeq {0 a final qrder of removal, you must surrender for remaval to one of the
offices listed in 8 CFR 241.16(a). Specific addresses on: gq onsﬁr surrender ¢an be oblained from your local DHS office or over the intemnet &
hitn:/fwww.ice. govisbout/dra/contact htm. You must surrender within 30 days from the date the order becomes administratively final, unless you
obtain an order from a Federal court, immigration court, of vihe Bojd of Immigration Appeals staying exccution of the removal order. Immigration
regulations at 8 CFR 241,1 define when the removal ordcr becomes administratively final. If you are granted voluntary departure and fail to depart
the United States as required, fail to post & bond in connection with voluntary departure, or fail 1o comply with any other condition or term in
connection with voluntary departure, you must surrender for removal on the next business day thersafier. Ifyou do not surrender for removal as
required, you will be ineligible for all forms of discretionary relief for as long a3 you remain in the United States and for ten years after departure or
removal. This means you will be ineligible for asylum, cancellation of removel, voluntary departure, adjustment of status, change of nonimmigrant
status, registry, and related waivers for this period. I you do not surrender for removal as required, you may also be criminally prosecuted under
section 243 of the Act.

Request for Prompt Hearing
To expedite a delermination in my case, I requy immediate hearing. 1weive my right to a 10-day period prior to appearing before an immigration
judge.
Before: ><
of Respordent)
5 Ir'4 Date: 9/ 24’/ 09

itle of Immigration Officer)

Certificate of Service

This Notice To Appear was served on the respondent by mc on in the following manner and in compliance with section

[X] inperson {3 by certified mail, retumed:cceu(u requestgd [] by regular mail
[J Anached is a credible fear worksheet. e s ' _U

[J Anached isalist of organization and attomeys whml\ pydwdc;.ﬁ'ce lggal services,
ENGLISH -
The alien was provided oral notice in the language of the time and

s ot nen
consequences of failure to appear as provided in section 240{b)(7) of the Act. >
2g;;;Egasfiggfngizr—ﬁi;:> HEW NE =§ ; Daxapk PNFORCEMENT AGEN)
(Signefra of ResFondensif Peisonally Scrved) ° iana¥arc end Talesf alficBr®
/":‘:?’

Form 1-862 Page 2 (Rev. 08/01/07)
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